Subject

Old Rule

Proposed Rule

Final Rule

Navigable Waters Jurisdictional Same Same
Interstate Waters Jurisdictional Same Same
Territorial Seas Jurisdictional Same Same
Impoundments Jurisdictional Same Same
Tributaries to the Did not define tributary Defined tributary for the Same as proposal except
Traditionally first time as water features | wetlands and open waters

Mavigable Waters

with bed, banks and
ordinary high water mark,

without beds, banks and high
water marks will be evaluated

and flow downsiream. for adjacency.
Adjacent Included wetlands Included all waters Includes waters adjacent to
Wetlands/Waters adjacent to traditional adjacent to jurisdictional jurisdictional waters within a

navigable waters,
interstate waters, the
territorial seas,
impoundments or
tributaries.

waters, including waters in
riparian area or floodplain,
or with surface or shallow
subsurface connection to
jurisdictional waters.

minimum of 100 feet and
within the 100-year floodplain
to a maximum of 1,500 feet of
the ordinary high water mark.

Isolated or “Other”
Waters

Included all other waters
the use, degradation or
destruction of which
could affect interstate or
foreign commerce.

Included “other waters™
where there was a
signiﬂcam nexus to
traditionally navigable
water, interstate water or
territorial sea.

Includes specific waters that
are similarly situated: Prairie
potholes, Carolina & Delmarva
bays, pocosins, westem
vemal pools in Califomia, &
Texas coastal prairie wetlands
when they have a significant
nexus.

Includes waters with a
significant nexus within the
100-year floodplain of a
traditional navigable water,
interstate water, or the
territorial seas, as well as
waters with a significant nexus
within 4,000 feet of
jurisdictional waters.

Exclusions to the
definition of
“Waters of the
u.s.”

Excluded waste
treatment systems and

prior converted cropland.

Categorically excluded
those in old rule and added
two types of ditches,
groundwater, gullies, rills
and non-wetland swales.

Includes proposed rule
exclusions, expands exclusion
for ditches, and also excludes
constructed components for
MS4s and water
delivery/reuse and erosional
features.




