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INFORMATION PRESENTED O N THIS WEBSITE IS PROVIDED AS A SERVICE TO THE

COMMUNITY TO MAKE IT EASIER TO FIND ANSWERS T O QUESTIONS AND  GIVE ACCESS

TO SOURCES OF TOWNSHIP INFORMATION. EVERY EFFORT HAS BEEN MADE TO

PROVIDE THE MOST UP-TO-DATE AND ACCUR ATE INFORMATION. HOWEVER, ALL

INFORMATION MAY NOT BE COMPLETEL Y ACCURATE O R UP-TO-DAT E. OFFICIAL

DOCUMENTATION IS AVAILABLE ONLY AT THE TOWNSHIP OFFICE. BEFORE

PROCEEDING W ITH ANY PLANS, PROGRAMS OR APPLICATIONS, FORMAL DOC UMENTS

MUST BE  OBT AINED  FRO M TH E DA MASC US T OW NSH IP MUN ICIPAL B UILD ING.  

ANY AND ALL APPLICATIONS AND/OR ANY AND ALL APPLICANT S SHALL RELY SOLEY

AND EXCLUSIVELY UPON OR DINANCES AND/OR APPLICATIONS OBTAINED AND

RECEIVED O NLY FR OM TH E DAMASCU S TOW NSHIP  MUNIC IPAL BUILDIN G.

INFORMATION ON THIS WEBSITE MAY NOT BE R ELIED UPON FOR ANY FORMAL

APPL ICAT IONS AND /OR S IMILAR P URPOS ES. 

DAMASCUS TOWNSHIP MAKES NO REPRESENTATIONS OR WARRANTIES AS TO THE

SUITABILITY OF THIS INFORMATION FOR YOUR PAR TICULAR PURPOSE, AND  THAT TO

THE  EXTE NT YO U US E OR  IMPLEMEN T TH IS INFOR MATIO N IN YOU R OW N SET TING , YOU

DO SO AT YOUR OWN RISK. IN NO EVENT WILL DAMASCUS TOWNSHIP BE LIABLE FOR

ANY DAMAGES WHATSOEVER, WHETH ER DIRECT, CONSEQUENTIAL, INCIDENTAL,

SPECIAL, OR  CLAIM F OR  ATTO RN EY F EES, ARIS ING  OU T O F T HE USE OF OR IN ABILITY

TO USE THE INFORMATION PROVIDED.
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ZONING ORDINANCE COMPILATION -- 2000

This compilation has not been adopted as a whole by the Board of Supervisors, but

simply includes all the provisions of the Zoning Ordinance of 1997 and subsequent

amendments as cited below.  The intent is to facilitate the public's use of the Zoning

Ordinance and amendments.  Nevertheless, the provisions of the underlying ordinances

remain in full force and effect and shall apply to the extent that the provisions of same

have not been  changed by any subs equent am endment.

This document is a compilation of the following:

1. Zoning Ordinance of August 4, 1997.

2. Ordinance No. 99-01 including thirteen items.

3. Ordinance No. 2000-02 including seven items.
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DAMASCUS TOWNSHIP ZONING ORDINANCE

     INTRODUCTION

This Zoning O rdinanc e is enacted under the autho rity granted  to townships  in
Pennsylvania by the Municipalities Planning Code.  It consists of a Zoning Map dividing

the To wnship into s evera l districts  or zones  and a s et of regulations  governing ce rtain

uses of lands within those districts.  The Ordinance itself involves a statement of

purposes, definitions of the key terms used in the Ordinance and various forms of

regulations.

These include a set of allowable uses, some of which are permitted as a matter of right

and oth ers which are  perm itted on ly after rev iew by loc al autho rities.  The allow able

uses  are detailed for e ach dis trict on a  "Schedule of D istrict Regulations" contained  in

Article III.  Also contained in the Schedule are listings of development standards (i.e.

minimum  lot size, maximum  height, yard requirement, etc .), which apply to each district.

There are, in addition to the use regulations and general development standards,

supplementary standards  applicable to certain specific  uses  and so me aspec ts of all

uses.  These include parking regulations, a nd special restrictions on  various uses. 

These are labeled "Supplementary Regulations" and are contained in Article IV of the

Ordinance.

The remainder of the Ordinance deals with procedures.  It details how non-conforming

uses, structures, and lots (those which are existing and do not meet the standards of the
Ordinance) will be treated, how various types of permit applications will be handled, what

the Zoning Officer will do and how the Ordinance is affected by or affects other

Towns hip Ordinances a nd Court decisions .  The Zoning Hea ring Board is also created  to

act as a local court in interpretation of the Ordinance.  The procedures for its operation
are outlined in Article VI which also deals with other procedural matters.

Article VIII is simply an enactment section which marks the official adoption of the

Ordinance.

Questions regarding the Ordinance can be directed to the Damascus Township Zoning

Officer.

"This project was financed by a grant from the Federal Department of HUD, under the

administration of the COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF

COMMUN ITY AFFAIRS."
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ARTICLE I - GENERAL PROVISIONS

101  Title  and S hort  Title

An Ordinance establishing regulations and restrictions for, among other purposes, the

location and use of lots, land, and structures; the height, number of stories, and size or
bulk of structures; the density of population; off-street parking and signs in Damascus

Township, Wayne County, Pennsylvania. This Ordinance shall be know as, and may be

cited as the "Dam ascus Township Zon ing Ordinance".

102  Purpose

This Ordinance is created for the purpose of promoting and protecting the public health,

safety, and welfare consistent with Section 604 of the Pennsylvania Municipalities

Planning Code.

103  Community Development Objectives

The Community Development Objectives of this Ordinance are in general conformance

with the Dam ascus Township Comprehens ive Plan.  They include, but are  not limited to

the following:

102.1 Guiding land uses to areas of the Township which can best

accommodate them so as to provide for both controlled growth and

econom ic developme nt.

102.2 Maintaining safe means of circulation through the Township.

102.3 Maintaining good housing conditions and affordable housing

ava ilab ility.

102.4 Protecting the community to as great a degree as practical from
natural or man-made disasters or other dangers.

102.5 Ensuring all development is done with proper regard for health,

safety and w elfare conc erns of the  Township and n ecessary
improvements can or will be made to accommodate the activities

which will result.

102.6 Protecting agricultural secu rity areas and farm operations  so as to

preserve the  econo mic v itality of suc h enterprises , particu larly

family farms, and to promote the agricultural and farm character of

the Township.

104  Interpretation

In their interpretation and application, the provisions of this Ordinance shall be held to be

the min imum re quirements adopted for the promotion of  the pub lic health, safe ty,

morals, and/or general welfare of the residents and inhabitants of the Township.

In interpreting the language of this Ordinance to determine the extent of the restriction

upon the use o f the property, the language shall be interpreted, where do ubt exists as to
the intended m eaning  of the language written and enacted by the govern ing body, in

favor of the property owner and against any implied extension of the restriction.
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ARTICLE II - DEFINITIONS

For the purpose of this Ordinance, the following words, terms and phrases have the

meaning herein indicated:

Abandoned or Junked Vehicle  - Any vehicle not stored in a fully enclosed building

which is not in good operating and road-worthy condition.  (See definition of good

operating and road-w orthy condition.)

Accessory Structures:  A subordinate struc ture or portion of the main structure on a lot,

the use of which is customarily incidental to that of the main structure, including fences,

electronic reception devices, and all swimming pools as herein defined.  It shall also be

constructed of a combination of materials which is safe and stable.

Accessory Use:  A use of land or of a structure or portion thereof customarily incidental

and subordinate to the principal permitted, conditional or special exception use of the

land or struc ture and loc ated on the same lot with such use  including ac cesso ry

structures.

Adult Arcade:  Any place to which the public is permitted or invited wherein coin-

operated or token-ope rated o r electronically, elec trically or m echan ically cont rolled st ill

or motion picture machines, projectors, or other image-producing devices are maintained

to show images to five (5) or fewer persons per machine at any one time, and where the

images so displayed are distinguished or characterized by the depicting or describing of

"specified sexual activities" or "specified anatomical areas".  An "Adult Arcade" shall be
considered an "Adult Business" for the purpose of this Ordinance.

Adult Bookstore, Adult Novelty Store or Adult Video Store:  A commercial

establishment which, as one of its principal business purposes or as a substantial part of
its business, offers for sale or rental for any form of consideration, any one or more of

the following:

A. Books, magazines, periodicals or other printed matter or photographs, films,
motion pictures, video cassettes, or video reproductions, slides or other visual

representations or sound recordings which depict or describe "specified sexual

activities" or "specified anatomical areas"; or

B. Instruments, devices or paraphernalia which are designed for use in connection

with "specified sexua l activities".

A commercial establishment may have other principal business purposes that do not

involve the offering for sale or rental of material depicting or describing "specified sexual

activities" or "sp ecified a natom ical areas" and  still be ca tegorized as an  "Adult

Bookstore," "Adult Novelty Store" or "Adult Video Store".  Such other business purposes

will not serve to exempt such commercial establishment from being categorized as an
"Adult Bookstore," "Adu lt Novelty Store" or "Adult Video Store" so long as one of its

principal business purposes is the offering for sale or rental for consideration the

specified materials which depict or describe "specified sexual activities" or "specified

anatomica l areas" .  The term A dult Bookstore  shall inc lude bu t not be  limited to an "Adult
Novelty Store" and  an "Adult Video Store", and all such uses shall be considered an

"Adult Business" for the purpose of this Ordinance.
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Adult Business:  Any of the following:

A. A use of a building or land for a business which has obscene materials as a

substantial or significant portion of its stock-in-trade.

B. A use of a building or land for a business which involves the sale, lease, trade,

gift or display of drug paraphernalia as a s ubstantial or significant portion of its

stock-in-trade.

C. Any nightclub, bar, restaurant, arcade, theater, or any other establishment that

conducts live performances as part of its business that are characterized by the

exposure of "specified anatomical areas" or by "specified sexual activities", or

films,  motion pictu res, video cas settes , slides , or othe r photographic

reprodu ctions  in which a sub stantia l portion o f the total prese ntation  time is

devoted to the showing of material that is characterized by an emphasis upon the

depiction or description of "specified sexual activities" or "specified anatomical

areas", or where any "specified  sexua l activities" are conduc ted for econom ic

gain or any other form of consideration.

D. Any o f the  following as  defin ed in  this  Artic le II:

1. adult arcade

2. adult books tore, adult no velty store or ad ult video sto re

3. adult live entertainment u se or facility

4. adult motel
5. adult motion picture theater

6. adult theater

7. escort agency

8. massage parlor
9. nude m odel studio

10. sexual encounter center

Adult Live Entertainm ent Use or Facility:  A commercial use (including, but not limited
to, a use selling food or beverages) including live entertainment involving:

A. Persons (which may include, but is not limited to, waiters, waitresses, dancers,

clerks, bartenders, co ntractors  or others) appearing in a  state of nudity; or,

B. Live performances which are characterized by the exposure of "specified

anatom ical areas" o r simulated or actua l "specified sexual activities ";" or,

C. Films,  motion pictu res, video cas settes , slides  or othe r photographic

reproductions which are characterized by the depiction or description of

"specified sexual activities" or "spe cified anatomical area s".

An "Adult Live Entertainment Use or Facility" shall be considered an "Adult Business" for

the purpose of this Ordinance.

Adult Motel:  A hotel, motel or similar commercial establishment which:
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A. Offers accommodations to the public for any form of consideration and as part of
the consideration provides patrons with closed-circuit television transmissions,

films,  motion pictu res, video cas settes , slides , or othe r photographic

reproductions which are characterized by the depiction or description of

"specified s exual activities " or "specified  anatom ical areas"; o r,

B. Offers  rooms  for rent  three (3) or m ore times in one ca lend ar day.

An "Adult Mote l" shall be  cons idered an "Adu lt Business" fo r the pu rpose  of this

Ordinance.

Adult Motion Picture Theater:  A commercial establishment where, for any form of

cons ideration , films,  motion pictu res, video cas settes , slides , or sim ilar photo graphic

reproductions are regularly shown which are characterized by the depiction or

desc ription of   "spec ified sexual act ivities" o r "spec ified ana tomic al areas ".  An "Adult

Motion  Picture  Thea ter" sha ll be considered  an "Adult Bus iness"  for the purpose of this

Ordinance.

Adult Theater:  A theater, concert hall, auditorium, or similar commercial establishment

which regularly features persons who appear in a state of nudity or live performances

which are characterized by the exposure of "specified anatomical areas" or "specified

sexual activities".  An "Adult Theater" shall be considered an "Adult Business" for the

purpose of this Ordinance.

Agriculture:  The production, keeping or maintenance, for sale, lease or personal use,
of plants and animals useful to man, including but not limited to: forages and sod crops;

grains and seed crops; dairy animals and dairy products; poultry and poultry products;

livestock, including beef cattle, sheep, swine, horses, ponies, mules, or goats, or any

mutations or hybrids thereof, including the breeding and grazing of any or all of such
anima ls; bees and a piary produ cts; fu r animals; tree s and forest p roduc ts; fruits  of all

kinds, including grapes, nuts and berries; vegetables; nursery, floral, ornamental and

greenhouse products; or lands devoted to a soil conservation or forest management

program.

Agricultural Service Facilities: Establishm ents p rimarily eng aged in  supplying  soil

preparation services, crop services, landscaping, horticultural services, veterinary and

other animal services and farm labor and management services.

Airport:  A place where aircraft can land and take off, usually equipped with hangers,

facilities for refueling and repair and various accommodations for passengers.

Alterations:  As applied to a structure, means a change or rearrangement in the

structural parts or in the existing facilities, or an enlargement, whether by extending on a

side or by increa sing in heigh t, or the m oving from  one location or position  to anothe r.

Antique Vehicle  - Any vehicle twenty-five (25) years or older which has been restored

to good operating and road-worthy condition.  (See definition of good operating and

road-worthy condition.)

Basement: Any area of the building having its floor below ground level on all sides.



INTERNET COPY  �  NOT OFFICIAL DOCUMENT

Boarding or Tourist Home:  Any dwelling in which more than three persons either
individually or as families are housed or lodged for hire with meals normally included as

a part o f the se rvices  rendere d.  Bed  and breakfast  operat ions sh all be inc luded in  this

definition.

Boat/Canoe Livery:  A business or facility for the leasing or renting of any type of water

craft or waterborne vessel for outdoor water based recreation.  This definition shall not

include access areas operated by a bona fide, non-profit property owners association or

similar organization for the use of members.

Building: A combination of materials to form a permanent structure having walls and a

roof.  Included shall be all manufactured homes and trailers to be used for human

habitation.

Building Height:  The vertical distance of a building measured from the average

elevation of the finished grade within twenty feet of the structure to the highest point of

the roof. Agricultural silos are exem pt from this requirem ent.

Campground:  A plot of ground upon which two or more campsites are located,

established or maintained for temporary occupancy by persons using tents or

recreational vehicles.

Church or  Othe r Places of Worsh ip:  A structure, or groups of structures, which by

design and construction are primarily intended for the conducting of organized religious

services and accessory uses associated therewith.

Clear Sight Triang le:  An area of unobstructed vision for purposes of vehicular safety at

a road intersection(s), defined by lines of sight between points at a given distance from

the intersecting road right-of-way lines.

Cluster Development:   A form of development for single-family residential and/or

commercial subdivisions that permits a reduction in lot area and certain development

standards provided unit densities permitted under a conventional
subdiv ision/comm ercial developm ent are  maintained and the resultant land a rea is

devoted to common open space.

Collec tor Vehicle  - Any vehicle of limited manufactured production from the present

through twenty-four (24) years old, in good operating and road-worthy condition.  (See

definition of good operating and road-worthy condition

Commercial Communication Device - Any device which is intended for transmitting or

receiving commercial television, radio or telephone communications, excluding the

following:

A. Industrial, scientific and medical equipment as regulated by the Federal
Communications Commission  in 47 CFR 18.

B. Military and gove rnment  radar anten nas and  assoc iated com munica tion towe rs

used for navigational purposes as regulated by 47 CFR 87.



INTERNET COPY  �  NOT OFFICIAL DOCUMENT

C. Amateur (ham) and citizen band transmitting and receiving antennas and
associated communication towers as regulated by 47 CFR 97 and 47 CFR 95,

respectively, and which  are less than forty-five (45) feet in height.

D. Radio transceivers normally hand-held or installed in a vehicle, such as an
automobile, truck, trailer or wa ter craft.

E. A radio frequency machine which is designated and marketed as a consumer

product, such as microwave ovens and radio control toys.

Commercial Communication Device Support Structure - Any pole, telescoping m ast,

tower, tripod, or any other structure which supports a commercial communication device.

Commercial Communication Device Support Structure Height - The vertical

distance measured from the base of the support structure at grade to the highest point of

the structure.  If the support structure is on a sloped grade, then the average between

the highest and low est grades sh all be used in calculating the he ight.

Conditional Use:  A use which is not appropriate to a particular zone district as a whole,

but which m ay be suitable in certain loc alities w ithin the  district o nly when  spec ific

conditions and fac tors prescribed for such cases  within this Ordinance  are present. 

Conditional uses are allowed or denied by the Damascus Township Board of

Supervisors after recommendations by the Damascus Township Planning Commission.

Corner Lot:  A lot or parcel of land at the junction of two or more streets.

Cultural Facilities:  Structures or uses designed and/or operated for purposes of

displaying the crafts of artisans, not including theaters or adult stores.

Drug  Paraphernalia :   Any objects, devices, instruments, apparatus or contrivances,

whose primary and traditionally exclusive use is involved with the illegal use of any and

all controlled substances under Pennsylvania Law.

Dwelling:  A structure or portion thereof which is used exclusively for human habitation

Dwelling Unit:  One (1) or more rooms in a dwelling structure, including a kitchen,

sleeping facilities, bath and toilet, designed as a household unit for extended periods of

occupancy for living and sleeping purposes by not more than one (1) family at a time.

Dwelling, Multi-family :  A structure or structures designed for occupancy by three (3)

but no more than four (4) families living independently of each other in separate dwelling

units.  The term "multi-family dwelling" shall include condominium as well as non-

condominium housing units including the following construction types:

A. Reside ntial Conversion to Apartme nts: Co nvers ion of an  existing  single-family
detached dwelling having been used as such for ten (10) or more years into three

(3) to five  (5) dwelling unit s and n ot exceeding tw o and one-half (2-1/2) s tories in

height.
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B. Garden Apartment:  Multi-family dwelling originally designed as such; containing
three o r more  dwelling  units and not e xceed ing two  and one-half (2 -1/2) stories in

height, not including townhouses.

C. Town house:  M ulti-family dwelling o f three (3) or m ore dwe lling units of no  more
than two and one-half (2-1/2) stories in height in which each unit has its own front

and rear accesses to the outside, no unit is located over another unit and

separated from any other unit by one or more common fire resistant walls.

D. Medium High-rise Apartment:  Multi-family dwellings of more than two and one

half (2-1 /2) sto ries but  not exceeding  the heig ht limita tions (in  feet) of  this

Ordinance.

Dwelling, S ingle-Family:  A dwelling unit accommodating a single family and having

two (2) side yards.

Dwelling, T wo-Family :  Dwelling accommodating two families either with units which

are attach ed side by side  through the use of a  party wall, and h aving one  side yard

adjacent to each dwelling unit; or upstairs/downstairs units.

Electronic Reception Device:  A receiving device fo r radio, television, telephone, etc.,

as an accessory use only to residential use.

Escort:  A person who, for consideration, agrees or offers to act as a companion, guide,

or date for another pers on, or who agree s or offers to privately mode l lingerie or to
privately perform a striptease for another person.

Escort Agency:  A person or business association or establishment which furnishes,

offers to furnish, or advertises to furnish escorts as one of its primary business purposes
for a fee , tip, or other considera tion.  An  "Esco rt Agency" shall be cons idered an "Adu lt

Business" for the purpose of this Ordinance.

Essential Services: Municipal or utility facilities that do not require enclosure in a
building which are necessary for the public health and safety and which are routine,

customary and appropriate to the character of the area in which proposed, including

such facilities as poles, towe rs, wires,  mains,  drains, sewers, p ipes, conduits, cab les, fire

alarm boxes, po lice call boxes, traffic signals, hydrants, and  other similar equipm ent.

Buildings, sewage treatment plants, solid waste disposal facilities, commercial

commun ication towers , utility com pany offic es, storage o f trucks  or equipment and bu lk

storage, and a ny commerc ial com mun ications  device s and/or facilities not specifically

regulated by the PA Public Utility Commission shall not be considered essential

services.  (Fo r essential services  requiring  enclos ure in a building see "semi-public

building or use.")

Family:  One o r more  individuals occ upying a dwelling  unit and  living as  a single
household unit.

Farm Stand:  A booth or stall from which produce and farm products are sold to the

general public.  Acce ssory use that is on the  same lot w ith and custom arily incidental to
a related permitted use.
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Fast Food Establishments :  Restaurants offering limited menus of which a substantial
portion of the items are sold for consumption off premises.

Fraternal Clubs:  A group of peo ple form ally organized for a comm on intere st, usually

cultural, religious or entertainment, with regular meetings, rituals and formal written
membership requirements.

Good Operating and Road-Worthy Condition: - A vehicle having both a current and

valid registration and current and valid inspection sticker as required by the motor

vehicle laws of the Commonwealth of Pennsylvania, or if lacking a registration and/or

inspection sticker, is in full and complete working order and condition, but for not having

said cu rrent reg istration  and inspection sticke r could b e safe ly operated on a public

roadway.  Registrations and inspections which have been expired for less than sixty (60)

days shall be considered current for the purposes of this definition.

Grand fathered:  See Non-Conforming Lot, Structure and Use definitions.

Health Facilities:  Establishments primarily engaged in providing services for human

health maintenance including hospital facilities, nursing and adult homes and medical

clinics and offices whether publicly or privately operated.

Home Occupation:  Any use customarily conducted entirely within a dwelling or in a

structure accessory thereto and carried on by the inhabitants residing therein, providing

that the use is clearly incidental and secondary to the use of the dwelling for dwelling

purposes (see Section 401  for further de tails).

Hote l/Motel:  A facility offering temporary (generally for periods of two weeks or less)

lodging  accomm odation s to the  genera l public, t ypically on the  basis o f daily or weekly

rentals, and traditionally providing additional services such as restaurants, meeting
rooms and recreational facilities.

Indoor Theaters:  Facilities operated for the purpose of showing films inside a closed

structure not including adult stores.

Junk - Any scrap, waste, refuse, reclaimable material or debris, vehicles, appliances,

equipment or machinery, or parts thereof, whether or not stored or used in conjunction

with dismantling, processing, salvage, storage, baling, disposal or other use or

disposition.  Junk shall include, but shall not be limited to:

A. Scrap iron, tin, brass, copper, lead, zinc and all other metals and alloys; bones,

rags, paper, used cloth, used rubber, used rope, and similar materials; old or

used, or parts of machinery, vehicles, tools, appliances, furniture, plumbing,

heating and other fixtures, an d pipe and pipe fittings; 

B. Used lumber, boxes, crates and pallets;

C. Used tires; 

D. Other worn, de teriorated, or obsolete m anufactured goo ds which are u nusable; 
E. Mobile/manufactured homes that are not in habitable condition; and,

F. Abandoned or junked vehicles.

 

Junk shall not include:
A. Any solid o r liquid waste th e disposal of w hich is re gulated  by the Pennsylvania

Department of Environmental Protection;
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B. Agricultural vehicles and implements such as tractors, mowers, etc. for use as
parts for equipment and machinery used as part of an active, on-going

agricultural operation provided such equipment is stored on the premises of the

operation, can be legitimately used for parts, and is adequately screened.; and,

C. Construction and contractors equipment for use as parts for equipment and
machinery use d as pa rt of an active, o n-going  contracting busines s legally

operating in accord with the Township Zoning Ordinance, provided such

equipment is stored on the premises of the operation, can be legitimately used

for parts, and is adequately screened.

Junk Yard: An area of land, with or without buildings, used for the storage, outside a

completely enclosed building, of junk as defined by this Ordinance, with or without the

dismantling, processing, salvage, sale or other use or disposition of the same.  The

following shall also be considered junkyards:

A. The outside storage or deposit on a lot of three (3) or more abandoned or junked

vehicles; and,

B. The outside storage or deposit on a lot of one (1) or more mobile/manufactured

homes that are not in habitable condition; and,

Vehicle sales lots managed by licensed vehicle dealers operated in accord with the

Towns hip Zoning Ordinance  and storage areas for antique and co llector vehicles with

adequate screening approved by the Township shall not be considered junkyards.

Kennel:  The keeping of four (4) or more dogs that are more than (6) months of age.

Land Development:  Any of the following activities:

A. The improvement of one lot or two or more contiguous lots, tracts, or parcels of

land for any purpose involving:

1. a group of two or more residential or nonresidential buildings, whether

proposed initially or cumulatively, or a single nonresidential building on a

lot or lots regardless of the number of occupants or tenure; or

2. the div ision or  allocat ion o f land or  space,  whether in itial ly or cumulat ive ly,

between or among two or more existing or prospective occupants by

means of, or for the purpose of streets, common areas, leaseholds,

condominiums, building groups or other features.

B. A subdivision of land.

The definition of land development shall not include the following:

A. The conversion of  an exist ing sing le-fam ily detached dw elling or s ingle fam ily

semi-detached dwelling into not more than three residential units, unless such

units are intended to be a condominium;

B. The addition of an accessory building, including farm  buildings, on a lot or lots

subordinate to an existing principal building.

C. The addition or conversion of buildings or rides within the confines of an

amusement park which is a tract or area used principally as a location for
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permanen t amusem ent structures or rides .  This exclusion sha ll not apply to
newly acquired acreage by an amusement park until initial plans have been

approved by the Township.

Light Manufacturing:  Industrial uses which meet the performance standards, and other
requirements established in this ordinance. Industries involving generally unobtrusive

processes.  These include but are not limited to, research, engineering or testing

laboratories, assembly from components, fabrication of products, textile and clothing

manufacturing, printing operations, wood products industries and the like. Any industrial

use not meeting the performance standards established in this ordinance shall be

considered heavy industry.

Livestock O peration (Intensive):   The w holesa le raising  or fattening of c attle in

concentrated areas; the raising of hogs or poultry or other livestock in such numbers and

in such conditions as to cause air pollution or odor problems noticeable in neighboring

propert ies.  For t he purp ose of  this ord inance , the rais ing of th ree-hun dred (30 0) catt le in

concentrated areas, or five-hundred (500) hogs in one structure, or the raising and

processing of on e-hundred- thousa nd (100,000) poultry of any kind shall constitute

intensive livestock operations.

Lot:  Land occupied or to be occupied by a structure and its accessory structures, or by

a dwelling g roup and its  accessory structu res, together with such open space s as are

required under the provisions of this Ordinance, having not less than the minimum area

and width required by this Ordinance for a lot in the district which such land is situated,

and having its principal frontage on a road or on such other means of access as may be
determined in accordance with the provisions of law to be adequate as a condition of the

issuance of a zoning permit for a structure on such land.

Lot Coverage:  That portion or percentage of the lot area which is covered by
structures, roads, driveways, parking areas, pavement or other impervious surfaces.

Lot Width:  The w idth of a  lot or parcel at the required front s etback line from  the pub lic

righ t-of -way.

Lumber Yards : A facility which primarily deals with the sale of lumber and associated

produc ts. No facility operating in th e produ ction o f lumber from  raw fo rested  mate rial,

such as a saw mill, shall qualify as a lumber yard.

Massage: The pe rformance of m anipulative e xercises using the ha nds and /or a

mechanical or bathing device on a person(s)'s skin other than the face or neck by

another person(s) that is related to certain monetary compensation, and which does not

involve persons who are related to each other by blood, adoption, marriage or official

guardianship.

Massage Parlor:  A person or business association or establishment which furnishes,
offers to fu rnish, or adv ertises to fu rnish as on e of its prim ary business  purposes for a

fee, tip, or other consideration a massage which involves the exposure of any "specified

anatomica l areas"  or the conduc t of any "specified  sexua l activities".  Th is definit ion sha ll

not preclude therapeutic body massages provided by individuals certified for the same
by the Commonwealth of Pennsylvania and not involving the exposure of any "specified
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anatomical areas" or the conduct of any "specified sexual activities".  A "Massage
Parlor" shall be considered an "Adult Business" for the purpose of this Ordinance.

Mechanical and Body Repair Use:  A facility where repairs or body work are performed

on auto mob iles or other vehicles o r equipm ent for re muneration.   No fac ility operating  in
the manner of a "junk yard" shall qualify as a mechanical and body repair use.

Mobile Home:  A transportable, single family dwelling intended for permanent

occupanc y, office or place of assem bly contained in one unit, or in two un its designed to

be joined into one integral unit capable of again being separated for repeated towing,

which arrives at a site complete and ready for occupancy except for minor and incidental

unpacking and as sembly operations an d constructed  so that it may be use d without a

permanent foundation.  This is not intended to include modular construction housing.

Mobile Home Lot:  A parcel o f land in a m obile hom e park, imp roved w ith the necessary

utility connections and other app urtenances ne cessary for the erections  thereon of a

single mobile home.

Mobile Home Park:  A parcel or contiguous parcels of land which has been so

designated and improved that it contains two (2) or more mobile home lots for placement

thereon of mobile homes.

Natural Vegetative Buffer:  A completely planted visual barrier composed of evergreen

shrubs and trees arranged to form both a low-level and high-level screen between grade

and  to a  heig ht o f six  (6) feet . A natural vege tative buffe r plan shall be prepared by a
qualified professional and approved by the Planning Commission.

Non-Conforming Lot:  A lot the area or dimension of which was lawful prior to the

adoption or amendment of a zoning ordinance, but which fails to conform to the
requirements of the zoning district in which it is located by reasons of such adoption or

amendm ent.

Non-Conforming Structure:  A structure or part of a structure manifestly not designed
to comply with the applicable use or extent of use provisions in a zoning ordinance or

amendment heretofore or hereafter enacted, where such structure lawfully existed prior

to the enactment of such ordinance or amendment or prior to the application of such

ordinance or to its location by reason of annexation.  Such non-conforming structures

include but are not limited to non-conforming signs.

Non-Conforming Use:  A use , whe ther of land or of  a struc ture, w hich does not  comply

with the applicable use provisions in this Ordinance or amendments heretofore or

hereafter enacted, where such use was lawfully in existence prior to the enactment of

this Ordinance or amendment or prior to the application of such ordinance or

amendment to its location by reason or annexation.

Nude  Model Studio:  Any place where a person who appears in a state of nudity or

displays "specified anatomical areas" is provided to be observed, sketched, drawn,

painted, sculptured, photographed, or similarly depicted by other persons who pay

money or any form of consideration.  A "Nude Model Studio" shall be considered an
"Adult Business" for the purpose of this Ordinance.
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Nudity or a Sta te of Nudity :  The s howing of the  human male or fem ale gen itals, pubic
area, o r buttoc ks with  less than a fully opaque c overing , or the s howing of the  fema le

breast with less than a fully opaque covering or any portion thereof below the top of the

areolae.

Nursing Homes:  Facilities providing room and  board plus profess ional nursing care to

persons requiring such services.

Obscene  Mate rials :  Any literature, book, magazine, pam phlet, new spaper, paper,

comic book, drawing, photograph, figure, image, motion picture, video tape, sound

recording, article, instrument or any other written or recorded matter which depicts or

describes, any "specified anatomical areas" and/or "specified sexual activities" and

which, 1) the average person applying contemporary community standards would find

that the subject matter taken as a whole appeals to the prurient interest, 2) the subject

matter depicts or describes in a patently offensive way, "specified sexual activities", and

3) the subject  matter, taken  as a w hole, lac ks serious litera ry, artistic,  political,

educational or scientific value.

Off-Site Sewage Disposal:  A sanitary sewage system in which sewage is carried from

individual lot or dwelling units by a system of pipes to a central treatment and disposal

plant which m ay be publicly or privately owned and operated .  A system des igned to

serve a two-family dwelling or two dwelling units located on the same property or

adjacent properties or employing other disposal in any manner shall not be considered

as off-site sewerage and in such a case all development standards will apply the same

for each dwe lling or unit as any single family unit.

On-Site Sewage Disposal:  A single system of piping, tanks or other facilities serving

only a sing le lot and  dispos ing of sewag e in whole or in part into th e soil.

Permanent Foundation:  A concrete block, concrete, treated wood or cinder block

walled foundation erected on a poured concrete footing.  A solid concrete slab or system

of concrete piers extending to the frost level will also be considered a permanent

foundation.

Person:  An individual, partnership, public or private association or corporation, firm,

trust, estate, m unicipality, governmental unit, public utility or any other legal entity

whatsoever, which is recognized by law as the subject of rights and duties.

Personal care facilities:  Facilities  providing room  and board, usually to the  elderly in

age and no need of other ca re, suc h as nu rsing as sistance or m edical a ttention  is

needed.

Private Recreational Facilities:  Outdoor or indoor areas or structures, operated by

private  non-pro fit or priva te com merc ial entities , open to the pu blic, which co ntain

entertainment and amusement devices or attractions including animal farms, zoological
parks, tennis and racquetball courts, ski areas, golf courses and the like, but excluding

theaters, public parks and playgrounds.

Professional Services:  Medical doctors, dentists, eye doctors, lawyers, accountants,
engineers, architects, and other similar licensed professionals.
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Public Hearing:  A formal meeting held pursuant to public notice by the Board of
Supervisors, Planning Commission or Zoning Hearing Board, intended to inform and

obtain public comment, prior to taking action.

Public Meeting:  A prearranged gathering of an agency which is attended or
participated in by a quorum of the members of an agency held for the purpose of

deliberating agency business or taking official action.

Public Notice:  A notice published once each week for two successive weeks in a

news paper o f general circula tion in the  mun icipality.  Such not ice must state the  time

and place of the hearing and the particular nature of the matter to be considered at the

hearing.  The first publication must not be more than thirty (30) days and the second

publication must not be less than seven (7) days from the date of the hearing.

Public Uses:  A structure or a property owned and operated by a governmental agency

to provide a governmental service to the public.

Quarries/Surface Mining:  The extraction of materials from the earth, from waste or

stockp iles or from pits  or from  banks  by removing the strata or material that ove rlies or is

above or between them or otherwise exposing and retrieving them from the surface for

sale or off-tract use.  The term includes strip mining, auger mining, dredging, quarrying

and leaching and surface activity connected with surface mining. The term does not

include mining operations carried out beneath the surface by means of shafts, tunnels or

other underground mine openings.

Recreational Vehicle: A vehicle which is (I) built on a single chassis; (ii) not more than

four Hundred (4 00) square feet, measured at the larges t horizon tal projec tions; (iii)

designed to be s elf-propelled or permanen tly towable without a spe cial permit by a light-

duty truck or passenger automobile; (iv) not designed for use as a permanent dwelling
but as  temporary living q uarters  for recre ational,  camping, travel, or season al use.   This

definition includes, but is not limited to, campers, travel trailers, buses, camping trailers,

pick-up trucks with slide-in cam pers, recreational vehicle ho mes and  motor hom es.  

Restaurants:  An establishment where food and drink is prepared, served, and

consumed primarily within the principal structure.

Retail Establishm ents:  Stores and services operated for the purposes of serving local

and visiting  clientele, includ ing grocery sto res, clothing  shops,  pharma cies and  the like

but excluding vehicle and equipment sales operations, car washes, hotels and motels,

fast food establishments, lumber yards, shopping centers and other activities broken out

as specific uses on this schedule.

Semi-Public Uses:  A structure operated by a non-profit agency or group providing

services  to the general public w hich are closely related to go vernment (i.e., fire

compan y, ambulance co rps, comm unity center, etc.)

Services, Essential:  Public utility uses and public or semi- public or private providers of

emergency services such as fire and ambulance uses.

Service Station:  A structure, or area of land or any portion thereof that is used for the

sale of gasoline and oil or any other motor vehicle fuel and/or other lubricating
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substance, which may or may not include facilities for lubricating, washing, sale of
accessories, and otherwise servicing motor vehicles, but not including the painting

and/or body work thereof.  Any business or industry dispensing gasoline and servicing

vehicles only for its own use will not be deemed to be a gasoline service station.  No

facility operating in the manner of a "junk yard" shall qualify as a service station.

Sexual Encounter Center:  A business o r comm ercial enterprise that, as one  of its

primary business purposes, offers for any form of consideration:

A. Physical contact in the form of wrestling or tumbling between persons of the

oppos ite sex w hen one or more of the persons is in  a state  of nudit y or sem i-

nud ity;

B. Activities between male and female persons and/or persons of the same sex

when one o r mo re of the  persons is  in a s tate  of nudit y or semi-nudity.

A "Sexual Encounter Center" shall be considered an "Adult Business" for the purpose of

this Ordinance

Shopping Centers or Malls: A group of commercial establishments planned,

constructed and managed as a total entity with customer and employee parking provided

on-site , provis ion for go ods de livery separated  from c ustom er access, a esthe tic

considerations and protection from the elements.

Specified Anatomical Areas:  Any of the following:

A. Less than completely and opaquely covered human genitals, pubic region,

buttocks, anus, or female breasts below a point immediately above the top of the

areolae.

B. Human male genitals in a discernable turgid state, even if completely and

opaquely covered. Specified Sexual Activities:  

Specified Sexual Activities: Any of the following:

A. The fondling or other erotic touching of human genitals, pubic region, buttocks,

anus, or female breasts.

B. Sex acts, normal or perverted, actual or simulated, including intercourse, oral

copulat ion,  or sodomy.

C. Masturbation, actual or simulated.

D. Excretory functions as pa rt of or in connection w ith any of the activities set forth

in Subsections "A", "B" and "C" of this definition.

Special Exception:  A use which is not appropriate to a particular zone district as a

whole , but which m ay be suitable in certain loc alities w ithin the  district o nly when  spec ific

conditions and fac tors prescribed for such cases  within this Ordinance  are present. 
Special exceptions are allowed or denied by the Damascus Township Zoning Hearing

Board after recommendations by the Damascus Township Planning Commission.
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Specialty Shops:  Establishments primarily engaged in providing services involving the
care of a person or his or her apparel or specializing in a specific type or class of foods

such as a barbershop, beauty shop, bakery, butcher shop, fish store or similar shops.

Stable (Com mercial):  A structure or area used for the shelter, care and/or riding of
donkeys, horses or mules for hire, remuneration or sale.

Stable (Private ):  A structure or area used for the shelter, care of donkeys, horses or

mules not for hire, remuneration or sale.

Structure: Anything constructed or erected on the ground or attached to the ground

including, but not limited to buildings, sheds, manufactured homes, and other similar

items.  T his term includes any man-m ade objec t having an  ascertainable station ary

location on or in land or water whether or not affixed to land.

Subdivision: The division or redivision of a lot, trac t, or parcel of land by any means  into

two or more lots, tracts, parcels or other divisions of land including changes in existing

lot lines for the purpose, whether immediate or future, of lease, partition by the court for

distribution to heirs, or devisees , transfer of owne rship or building or lot developm ent:

Provided, how ever, that the sub division by lease of land for agricultural purpose s into

parcels of more than ten acres, not involving any new street or easement of access or

any residential dwelling, shall be exempted.

Swimm ing Pool (Private):   Any structure, whether of temporary or permanent nature,

either ab ove or  below  ground  which  conta ins wa ter to a depth of  1.5 fee t of more and  is
used for swimming purposes and which is not available for public use.

Tourist Recreational Facility:  A public or private facility designed to provide  a variety

of generally passive recreational opportunities including but not limited to golfing, hiking,
biking, na ture sanctua ries, sw imming, bed  and breakfast  operat ions, p icnicking , golf

shops, antique shops, museums, eating and drinking facilities, stables and associated

facilities for other animals used as part of the recreational program offering; but not

including motels or hotels of more than (10) ten units in size, boat rentals of more than
(10) ten water craft, c ampgrounds of more th an (10) ten sites in size or any other ac tivity

of a major commercial nature which would have a significant impact on traffic or the

conservation values of the area.

Transient Use:  Occupancy of a dwelling by three or more families at separate times

over the course of a year; not including persons who may, during such period, be

temporarily staying at the location as a g uest of the principal occ upant.

Use:  The specific purpose for which land or a structure is designed, arranged, intended,

or for which it is or may be oc cupied or mainta ined.  The term  "permitted use" or its

equivalent shall not be deemed to include any nonconforming use.

Variance:  The permission gra nted by the Zoning  Hearing  Board , follow ing a public

hearing that has been properly advertised as required by the appropriate municipal

code, for an adjustment to some regulation which if strictly adhered to would result in an

unnecessary hardship, and where the permission granted would not be contrary to the
public interest, and would maintain the spirit and original intent of the Ordinance.
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Vehicle - Any device in, upon or by which any person or property is or may be
transported or drawn upon a public highway or upon any land, including, but not limited

to, automobiles, trucks, vans, buses, utility trailers, tractors, truck tractors, recreational

vehicles,  motor homes , travel trailers, m otorcycles, m achinery, trailers, f arm m achinery

and implem ents, and other w heeled equipm ent; boats; and a ircraft.

Vehicle and Equipment Sales Operation:  The use of any structure, land area or other

premise for the display and sale of new and used automobiles of operable condition;

panel trucks or vans; mobile homes or trailers; recreation vehicles; or farm or

construction equipment including any warranty repair work and other repair service as

an accessory use.  No facility operating in the manner of a "junk yard" shall qualify as a

vehicle and equipment sales operation.

Veterinary Services: The medical or surgical treatment of animals or pets and the

boarding of anima ls is limited to short-term c are, incidental to the use. N o facility

operating in the manner of a "kennel or stable" shall qualify as a veterinary service.

Yard:  An open unoccupied space which shall extend the full depth or width of a lot and

which shall not be occupied by any structure.  Front yards shall be measured from the

edge of the road right-of-way and other yards from property lines.

The above definitions are also supplemented by those contained in other Damascus

Township Ordinances.  Where there is any conflict between definitions or provisions

contained in this Ordinance and other Ordinances, the definitions or provisions

conta ined he rein sha ll apply inso far as th ey affect  regulatio ns which are  part of this
Zoning Ordinance.
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ARTICLE III - BASIC ZONING REGULATIONS

301 Official Zoning Map

Damascus Township is hereby divided into Zoning Districts, as shown on the Official

Zoning Map, which together with all explanatory matter thereon, is hereby adopted by
reference and declared to be part of this Ordinance, together with all future notations,

references and amendments.

302 Classe s of Districts

Damascus Township shall consist of the Zoning Districts as follows:

    RR  -  Rural Residential

    ND  -  Neighborhood Development

    ID  -  Industrial

    RD  -  River District

The intent of each District, and regulations which shall apply in each, are given in the

Schedule of District Regulations.

A.  Floodplain Overlay District and Regulations - The Floodplain Overlay District

is hereby created to be coterminous with the flood hazard areas as shown on the most

recent Flood Insurance Rate Map and detailed in the most recent Flood Insurance Study

published by the Federal Emergency Management Agency for the Township.  In addition

to all the other applicable standards of this Zoning Ordinance and the normal provisions

of the zo ning dis trict shown o n the O fficial Zon ing Map , all deve lopme nt in the  Floodpla in
Overlay District shall comply with the requirements of Article VII of this Zoning

Ordinance.

303 District Boundaries

District boundary lines are intended to follow or be parallel to the center line of streets,

streams and railroads, and lot or property lines as they exist on a recorded deed or plan

of record in the Wayne County Recorder of Deeds Office and the Wayne County Tax
Maps at the time of the enactment of this Ordinance, unless such district boundary lines

are fixed by dimensions as shown on the Zoning Map.  In any case of uncertainty, the

Damascus Township Board of Supervisors shall interpret the intent of the map as to the

location of District boundaries.

304 Distr ict Regulat ions -  Generally

District regulations are of two types; Use Regulations and Development Standards which

shall apply to any proposed new use, expansion of any existing use or change of use of

land and/or structures in Damascus Township.

305 Use Regulations

Use Regulations and  statem ents o f intent for each Distric t are provided in  the Sc hedule
of District Regulations. Permits for principal permitted uses and accessory uses shall be

issued as a ma tter of right prov ided the standards  contained  in this Ordinance are

otherwise met.  Conditional uses and special exceptions shall be subject to additional

review procedures as specified herein.
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Whenever any proposed  use is neither spec ifically permitted nor denied under this
Ordinanc e as pres ently written, the  Zoning Of ficer shall refe r the applica tion to the Board

of Supervisors which shall determine whether the use shall be permitted or denied

based on its similarity to other permitted or denied uses which are specifically identified

in this Ordinance. The Board of Supervisors shall, upon the recommendation of the
Planning Commission, determine if the use is permitted, classify it as either a principal

permitted, conditional use, special exception, or accessory use, and direct the Zoning

Off icer to p roceed  acc ord ingly.

306 Development Standards

The Development Standards which apply to each District include minimum lot sizes,

minimum lot width, yard requirements, maximum lot coverage for structures, and

maximum height.  These standards vary among Districts and are so depicted in the

Schedule of District Regulations which follows.  Supplementary regulations (Article IV)

may establish additional or differing standards as they apply to specific uses.  Also,

building height standards shall not apply to farm structures, electronic equipment or any

other use which, by its nature , demands h eights  in exces s of tho se permitted  (i.e. we ll

drilling equipment repair structure), residential structures excepted.

SCHEDULE OF D ISTRICT  USES  - Please download this document from the website -

http://damascustwp.org/sched.pdf 

ZONING MAP - Please download this document from the website -

http://damascustwp.org/roads.html
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ARTICLE IV-SUPPLEMENTARY REGULATIONS

401 Home Occupations

It is the intent of this subsection to regulate the operation of home occupations.  The
burden of proof shall be on the applicant to demonstrate that the standards will be

satisfied.  Multiple home occupations shall be considered one (1) occupation for the

purposes of this Section 401.  In other words, additional building area, numbers of

employees , signs, etc ., cannot  be perm itted by the sim ple claim th at two (2) o r more

occupations a re being conduc ted on the prem ises.  

Based upon  the potential nu isance s of a p roposed hom e occupation  not specifica lly

permitted by this section, the Board of Supervisors may determine that a particular type

or intensity of use is unsuitable to be a home occupation or that the proposed lot area or

setbacks are not adequate.  The standards in this Section 401 shall apply.  (In cases

where a commercial use is proposed which does not qualify as a home occupation, the

use shall be permitted only in those districts in accord with the Schedule of District

Regulations, and S ection 404.3 - Tw o or More Uses  on a Lot shall apply.)

401.1 The home occupation must be conducted entirely inside a building and

shall be clearly incidental and secondary to the use of the dwelling as a

residence and not change the character of or have an exterior effect on the

dwelling.

401.2 No home occupation use shall generate nuisances such as traffic, noise,
vibration, glare, odors, fumes, electrical interference, or hazards to any greater

extent than what is usually experienced in the residential neighborhood.

401.3  The home occupation s hall be conduc ted only by m embers of th e fam ily
residing in the dwelling and no t more than three  (3) persons other than residents

of the dwelling shall be employed on the premises, on-the-road employees

operating from the location excluded.

401.4  Off-st reet pa rking shall be provided on the premises as  required  by this

Ordinance to prevent parking on any public or private street right-of-way, and one

(1) parking space shall be provided for each employee which is not a resident of

the dwelling.

401.5 The total area used by all home occupations on the premises does not

exceed fifty (50) percent of the total floor area of the dwelling unit, including

basement, and accessory structures.

401.6 The use shall not involve the outdoor parking of more than two (2) trucks of

any type.  This shall not apply to the personal use vehicles of the home

occupation operator and employees.

 401.7 The use shall not involve the outdoor storage of materials, goods,

products, sup plies, or equipment.

401.8 No goods or items for retail or wholesale sale shall be permitted except for

items handmade or crafted on the premises or goods and items incidental to the



INTERNET COPY  �  NOT OFFICIAL DOCUMENT

operation of an approved home occupation with the total display and/or storage
area limited to two hu ndred (200) square fe et. 

401.9 See Section 408.2,A, for home occupation signs.

401.10 Section 405 - Performance Standards, shall also apply to home

occupations.

401.11 The following uses shall not be permitted as home occupations:

A. Commercial kennels.

B. Commercial stables.

C. Motor vehicle sales, repair or maintenance shops.

D. All types of retail or wholesale sales except in accord with Section 401.8.

E. Restaurants.

F. Undertaking services.

G. Other uses not meeting the requirements of this Section 401.

401.12 The  following types o f uses  shall be  perm itted as  accessory us es in all 

districts:

A. Professional offices for individual practitioners.

B. Rooming and/or housing of not more than two (2) persons.

C. Custom dressmaking or tailoring.

D. Sale of handm ade and crafted item s in accord w ith Section 401.8
E. Day care involving the care of twelve (12) or less children.

F. Mail order or sales businesses not involving customer contact on the

premises or wholesale brokering not involving stock on the premises.

G. Businesses involving the use of personal computers for sales or services
and which do not involve customer contact on the premises.

401.13 All applications for home occupations not specifically enumerated as 

permitted in Section401.12, or prohibited by Section 401.11 shall be considered 
conditional uses.

402  Accessory Uses or Structures

No detached accessory structure, excepting signs, shall be erected in any required front

yard or closer than fifteen (15) feet to any property line.  An exception shall be provided

for fences, which may be located on the property line and may be attached to the

primary structure but sha ll not exceed a height of eight (8) fee t and shall com ply with

clear-sight triangle requirements .  Below ground s wimm ing pools, lagoons, m anure pits

and similar structures where the liquid level is less than four (4) feet above the ground,

shall, in addition to meeting the above requirements, also, be entirely enclosed with a

permanen t fence not less than four (4) feet in height; and, s uch fence s hall be of a

design adequa te to restrict entry to the structure (e.g. c hainlink, wire mesh, s olid picket,
etc.), T he entrance g ate shall be closed w hen the  structure is no t in use .  All fenc es shall

be maintained in an upright position.  Natural bodies of water and excavated or

impoundmen t ponds s hall be exem pt from th is requirem ent.  Unattached access ory

buildings shall be located not less than five (5) feet from a principal structure.
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403 Mobile Homes and Campgrounds

403.1  Mobile Home Parks    M obile home parks shall com ply fully with the applicable

requirements of the "Damascus Subdivision and Land Development Ordinance" or the

"Damascus Township Subdivision Regulations" prior to the issuance of any building or
zoning permits relating to the same.

403.2  Individua l Mobile Homes    Any m obile hom e parked  or place d outs ide a du ly

permitted mobile  home park shall have an adequate supply of pure water for drinking

and domestic purposes and a  sewage disposal system meeting Township Ordinances.

Individually sited mobile homes shall be permitted in RR and RD Districts but shall be

located and appropriately secured on a permanent foundation as defined herein.

Skirting consisting of metal siding, wood, or other suitable material for screening the

underside of the home from view and preventing the entrance of animals or children

shall be installed along the perimeter of each mobile home permitted under this Section,

which screening shall extend from the ground to the bottom of the mobile home.

403.3  Campgrounds    Campgrounds shall be considered recreational land

developments and shall comply fully with the applicable requirements of the "Damascus

Township Subdivision and Land Development Ordinance" or the "Damascus Township 

Subdivision Regulations " prior to issuance of any building or zoning pe rmits relating to

the same.

404  Special Lot Provisions

404.1  All yards abutting a road line or corner lots shall meet district requirements for

front yards.

404.2  A clear-sight triangle of not less than 75 feet in either direction from the

intersection shall be maintained on all corner lots.

404.3  Two or More Uses on a Lot

A. Development Standards - Two (2) or more principal buildings or uses located on

a parcel in sing le ownership s hall con form to all the requirem ents o f this

Ordinance which would normally apply to each building or use if each were on a

separate district lot, including but not limited to setbacks, parking, lot coverage,

and sewage disposal requirements.

B. Resident ial Density - For the p urposes  of density of res idential struc tures, lot size

shall be increased to maintain the density required by this Ordinance.  For

example, the parcel size required for three (3) single-family dwellings on one

parcel would be determined by multiplying the minimum lot size for one (1)

dwelling by a factor of three (3). 

C. Non-Re sident ial Uses  - In the ca se of non-res idential uses, there shall be no  limit

on the number of uses or structures on a single parcel provided all other

standards o f this Ordinanc e are sa tisfied.  T his sha ll not app ly to adult
businesses, junk yards, quarries/surface mining, land fills, or other uses with a

special size  requirement listed in th is Ordinanc e, in which  case the parcel size
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shall be increased to provide for the minimum land area for each use on the
parcel. 

D. Residential and Non-Re sidential on the Sam e Lot 

1. All Districts - Residential dwellings provided for in the District by the

Schedule of District Regulations shall be permitted on the same lot as a

permitted non-residential use provided the lot is of sufficient size to meet

the residential unit density required by this Ordinance in addition to the

land area needed to meet the density requirement for the non-residential

use.  Fo r example, wh ere on-s ite sew age disposal and wa ter supply is

provide d, the m inimum  parce l size requ ired for one (1) s ingle-fam ily

dwelling and a retail store both located on the same parcel in the RR

District would be 120 ,000 square feet, d etermined by adding s ixty

thousand (60,00 0) square feet, the m inimum lot size for the d welling, to

sixty thousand (60,000) square feet, the minimum lot size required for the

retail store.  (See Sect ion 401 for home occupat ions wh ich are

considered acc essory uses not req uiring an increased lot size.)

1. 2. ND and ID Dis tricts - O ne res idential unit per property sh all be permitted  in

association with a non-residential use(s) without an increase in the minimum lot

size requirement provided said unit is attached to and is an integral part of the

principal non-residential structure.  The residential unit shall be occupied only by

the owner or employee of the non-residential use(s).  Any additional residential

dwelling units, if provided for in the District by the Schedule of District
Regula tions, s hall be pe rmitted on the  same lot as  a non-re sident ial use only if

the lot is  of suff icient s ize to meet the  residen tial unit de nsity requ ired by this

Zoning Ordinance in addition to the land area need ed to meet the density

requirement for the non-residential use.    (See Section 401 for home
occupations which are considered accessory uses not requiring an increased lot

size.)

B. Structure Separation - Principal structures located on the same lot shall be
separated by a distance at least equal to the height of the highest adjoining

structure, but in no case less than twenty (20) feet.  (See Section 402 for

accesso ry structures.)

405  Commercial and Manufacturing Performance Standards

Wherever a commercial or manufacturing or other non- residential use, with the

exception of agricultural activities and home occupations, is proposed as a conditional

use the following performance standards shall apply and be an additional basis for

review of the conditional use application:

405.1  Yards an d Buffers    W here a com mercial or manufacturing use is c ontiguous to

an existing  residential use in any District (including those situated on the opposite side
of a road) or any approved res idential lot in an RR and N-D District, the m inimum front,

side and rear yards sha ll be increased to fifty (50) fe et and a  buffer c onsist ing of a s olid

fence of wood and/or a dense evergreen planting not less than six (6) feet high shall be

maintained, unless the properties are in the same ownership.  Existing wooded areas
shall be preserved whenever possible.  This provision shall also not apply where the
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residential structure itself is located more than three-hundred (300) feet from the
property  line separating the uses.

 

405.2  Fire and Explosion H azards   All manufa cturing, production or sto rage of,

inflammable and explosive materials, excepting home heating and other fuels used or
dispensed for retail sale, shall be provided with adequate safety devices against the

hazard of fire and explosion and adequate fire-fighting.  Fire suppression equipment and

devices  standard  in the indus try shall be required  as provide d by the National Fire

Protection Association.  Burning of waste materials in open fires is prohibited.  The

relevan t provis ions  of Federal,  Sta te and lo cal  laws and regula tions sh all a lso app ly.

Details  of the potentia l hazards  and planned s afety and  accide nt response a ctions  shall

be provided by  the applicants .  Minimum fron t, side and rear yards shall be increas ed to

150 feet.

405.3  Radioactivity or E lectric D isturbance.    No activ ities shall be permitted  which  emit

dangerous radioactivity, or electrical disturbance adversely affecting the operation of any

equipment other than that of the creator of such disturbance.  All applicable Federal

regulat ions  sha ll apply.

405.4  Noise.    The outdoor day-night  average sou nd leve l (DNL) from any activity, in

decibels at the property line, shall not exceed sixty-five (65) decibels.  The Zoning

Officer in the  investigat ion of a    violation  shall initially estimate  DNL using  the "W alk-

Away Te st" as described in th e U.S. Department of Hous ing and Urban Deve lopmen t's

1979 Noise Assessment Guidelines.  Should the test indicate a  DNL exceeding 65
decibels the Officer shall notify the owner and any aggrieved party of his findings and

the potential violation.  He shall also rec omm end appropriate abate ment m easures. 

Should a subsequent investigation still indicate a problem the Officer shall determine

such average sound level by taking no less than three measurements with a decibel
meter, all of  which shall occur within 72 hours but no less than 15 minutes apart.  Sound

levels from  activities on  a site need  not be continuous b ut mus t regularly occur f or a

violation to exist.  Examples include speakers, motors and blasting operated or

performed on a recurring basis.

405.5  Vibration.   No vibration shall be permitted on a regular or continuing basis which

is detectable without instruments at the property line.

405.6  Glare.   No direct or sky-reflected glare, whether from floodlights or from high-

temperature  processes  such  as combustion o r welding or otherwise, so as to be  visible

at the property line shall be permitted on a regular or continuing basis.  This restriction

shall not apply to signs otherwise permitted  by the provisions of this Ordinance.

405.7  Smoke.   No emission shall be permitted on a regular or continuing basis from

any chimney or otherwise , of visible grey smoke of a s hade equal to or darker than No.2

on the Power's Micro- Ringlemann Chart, published by McGraw-Hill Publishing
Company, Inc., and copyright 1954.

405.8  Other Forms of Air Pollution.  No emission of fly ash, dust, fumes, vapors, gases

and  oth er   form s of air pollution shall be pe rmitted on a  regular or c ontinuing basis
which can c ause any dam age  to health, to anim als, vegetation, or other fo rms of 

property, or which can cause any excessive soiling.
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405.9   Surfac e and G round W ater Contam ination.   All activ ities invo lving the  poss ible

contamination of surface or ground water shall be provided with adequate safety devices

to prevent such contamination. Details of the potential hazards (including the

groundwater characteristics of the area in which the use is proposed) and details of
planned safety devices and contamination response actions shall be provided by the

develope r.

405.10  W aste Disposal Landfill Performance S tandards The se standards  would apply to

all waste disposal facilities (landfills) including but not limited to; municipal solid waste,

hazardous waste, low-level radioactive waste, nuclear waste, etc. The facility must be

designed with a performance goal of a zero release standard.  It must be demonstrated

that the design will not allow the release of any contaminants outside of the project site.

The minim um area requ ired will be determined by the anticipa ted size of the operation. 

A buffer area around  the project site mu st be maintained  in a natural vegetative s tate. 

The buffer area m ust be a least 10 tim es the size of the projec t site and the project site

shall be centered in the  buffer area .  For exam ple a fifty acre disp osal site w ould require

a 500 acre buffer surrounding the site. The site of any proposed waste facility shall not

be located:

A. A. Within 1 mile of any other waste disposal site  (active or inactive), which may

cause m asking in the  environm ental mo nitoring process.  Areas of concern

include, but are not limited to: National Priorities List (Superfund) Sites, Resource

Conservation an d Recovery Act S ites, Emergen cy Response S ites, Solid Wa ste
Landfill Facilities and Leaking Underground Storage Tank Sites.

B. Within 1 mile of any known active fault, including a fault shown on PA Bureau of

Topographic & Geologic Survey or United States Geological Survey maps which
have been verif ied b y the PA B ureau o f Topographic and  Geo logic Su rvey.

C. Where erosional processes or mass movement of land forms such as mass

wasting and landslides, would affect the long-term stability and isolation of the
waste.

D. Where the disposal area has slopes greater than 15%.

E. Within the limits of the 100-Year Flood plain of a waterway as defined in the

Flood plain Managem ent Act.

F. Within one-thousand (1000) feet of an existing wetland as defined by the

requirements of Chapter 105, 25 PA Code, Dam Safety and Waterway

Managem ent.

G. Below a dam  which m ay be threatened with loss  of life or serious damage to
property if a failure to the dam occurs.

H. Within  1 mile o f a w ell or spring  which is us ed  as a public water supply.

I. Within 1 mile of a stream or impoundment for a distance of 10 miles upstream of

a su rfac e water intake for a  pub lic w ater supply.
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J. Within 1 mile of a state forest, state game lands, or state fish and boat

com mis sion property.

K. Within the boundaries of an exceptional value watershed or high quality
watershed.

L. In areas over active or inactive oil and gas wells or gas storage areas.

M. In or adjacent to agricultural land estab lished under the Agricultural Area  Security

Law or Class 1 agricultural lands as defined by the Natural Resources

Conservation Service.

N. In areas adjacent to the following:

1. Natural Landmarks designated by the National Park Service.

2. National System of Trails.

3. Historic sites listed on the National Register of Historic Places.

4. State, County or Municipal Park systems.

5. Land owned by the Historical & Museum Commission.

O. Within one-thousand (1000) feet of community facilities and structures including

schools, parks, hospitals, churches, retail centers, nursing homes, business

establishments and  municipal meeting halls.

P. Where the disposal site shall be accessed by a road which on the average

contains 5 or more residential dwelling units per mile.

Q. Where the disposal site shall be accessed by a road which contains schools,

community parks or hospitals.

R. Within a watershed which contains Valley-Fill Deposits or alluvium and glacial
outwash. These glacial outwash deposits are identified on the Surficial Geology

and Glaciation Map of the Delaware Basin prepared by the U.S. Geological

Survey and are discussed in the "Special Ground- water Study of the Upper

Delaware River Basin prepared in 1982.

405.11 Vehicle and Equipment Sales, Mechanical and Body Repair Performance

Standards.

Whenever a vehicle and equipment sales, mechanical and body repair use is proposed

as a conditional use, or an expansion of an existing non-conforming use, the following

performance standards shall apply and be in addition to the basic Commercial and

Manufacturing Standards provided above for review of the application. Existing uses
shall fully co mply w ith sub-sectio n B and  C and,  to the g reates t extent  physica lly

possible with section A, within six months of the enactment of this ordinance.

A. Yards and Buffers - Where a vehicle and equipment sales, mechanical
and body repair use is contiguous to an existing residential use in any

District (including those situated on the opposite side of a road but other
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than the opera tor/ow ner of the business) o r any approved residen tial lot in
a N-D District the minimum front, side and rear yards shall be one-

hundred (100') feet and a buffer consisting of a solid fence of wood of

sufficie nt heigh t so the  vehicle s, equ ipmen t and/o r parts a re not v isible

from the neighboring properties or, a dense evergreen planting not less
than six (6) feet high shall be maintained.  Existing wooded areas shall be

preserved whenever possible.  The main parking for the vehicles shall be

in the rear of the structure w henever poss ible. 

B. Operation, place of work - All mechanical and body repair work shall be

per form ed w ithin  stru ctu res .  No repair operation, unles s an  emergency,

shall take place outdoors.

C. Opera tion, storage o f material -  All m echan ical and  body repa ir mate rial;

new and used, shall be stored within structures. The storage of such

materials is prohibited outdoors.

D. Temporary vehicles to be repaired. - Vehicles which are temporarily on

the property awaiting to be repaired, shall be stored in an area which

meets the m inimum  "yard and  buffers " requirem ents established in

Section A.

 

405.12 Junk Yard Performance Standards    Junk yards are considered conditional uses

in the RR District and the ID District.  In addition to the performance standards contained

in Section 405 - Commercial and Manufacturing Performance Standards, and Section
608.1 - Standards and Criteria, and all other applicable zoning requirements, junk yards

shall comply with the Junk and Rubbish Regulation Ordinance of Damascus Township,

as amen ded.   

           
406 Multi-family Dwellings

406.1 Procedure    Multi-family dwelling projects shall be conditional uses subject to the

provisions of this Ordinance and shall  also be considered major subdivisions and land
developments subject to the jurisdiction of the Damascus Township Subdivision & Land

Develo pment Ord inance . The "m ajor sub division " class ification  shall apply to all

subdivision of property in connection with the development, regardless of whether or not

the same are connected with building development, and approvals    required shall be

requeste d and ac ted upon  concurre ntly as one su bdivision.  A pplication for p reliminary

approval of multi-family dwelling projects, accordingly, will be made to Damascus

Township in the manner provided    under the Damascus Township Subdivision and

Land   Development Ordinance.  The developer shall also submit all information required

by said Ordinance plus the following additional information:

A. An application for multi-family dwelling conditional use approval on a form to be

supplied by the Township or, in the absence of such form, by a letter or brief from
the developer or the developer's representative indicating how the development

will specifically comply w ith or meet the  condit ional use criteria  conta ined in

Section 608 of this Ordinance.

B. A proposed lot plan showing the approximate (generally within five feet) location

of all structures  and im provements including pa rking area s, plan ting strips (if
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any), signs, storm drainage facilities, water supply and distribution system,
sewage treatment and collection systems and the specific areas provided as

open space in connection with the requirements of this Ordinance. Building

layouts, floor plans and profiles shall also be provided indicating building

dimens ions, num bers, and  sizes of un its, com mon ownersh ip or use areas (apart
from  the open space referenced below), lighting and such other information as

shall be required to determine compliance with the design standards contained

herein and any other building standards which may be applicable in Damascus

Township.  Setbacks from property lines , improvements and othe r struc tures s hall

also be indicated.

C. A schedule or plan, and propos ed agreem ent(s) eithe r with the T ownsh ip or a

property owners' association for the purpose of dedicating, in perpetuity, the

exclusive use and/or ownership of the recreation area and open space required

by this Ordinance to the prospective dwelling owners or occupants.  Such

agreements may be incorporated in the applicant's proposed covenants and

restrict ions, but sha ll in any event, prov ide to the satis faction  of the T owns hip

that maintenance and use of the property, regardless of ownership, be restricted

to either: (1) activities intended for the sole benefit of the occupants of the

particular project proposed, or (2) permanent open space as hereinafter

provided.

The application pac kage shall be proces sed on a sc hedule identical with requirem ents

for review and approval of other Preliminary Plans under the Subdivision and Land

Development Ordinance including providing the Wayne County Planning Commission
with an opportunity to review copies of the entire package.

The Township Planning Commission, before recommending action to the Board of

Supervisors, may also hold a public hearing pursuant to the Pennsylvania Municipalities
Planning Code. T he Damas cus Tow nship Planning Com mission sha ll then report its

findings  together with  a recom mendation indicating  whether the    condit ional use criteria

contained in Sec tion 608 will be met. 

The Board of Supervisors shall act on the Preliminary Plan, conditional use, and

"Planning Module for Land Development" concurrently, making the Preliminary Plan

approval, if one shall be given, subject to approval by the Pennsylvania Department of

Environmental Protection (DEP).  No  building permit shall be issued to the applicant,

however, until all conditions attached to the approval of any Preliminary Plan, including

DEP approval of the  "Plannin g Module" sha ll have been sa tisfied and noth ing here in

shall be construed as perm itting the issuance of a  building perm it prior to Prelim inary

approv al.  This  requirem ent notwiths tanding , the co nditiona l use bu ilding perm it

application s hall be ma de with the Prelimina ry Plan and shall, if granted, be  valid for a

period equal to that for Preliminary Plan approval.  If the Preliminary Plan shall be

rejected, no conditional use building or zoning permit shall be granted.

Following Preliminary Plan approval, the developer shall provide for the installation of

required or proposed improvements including, but not limited to, roads, parking areas,

storm  drainage facilities , recrea tional facilities an d lighting . Struc ture improvements sha ll

similarly be completed or gu aranteed prior to the applican t's request for Final Approv al. 
No Certificate of Use shall, however, be issued until such time as (1) Final Plan approval

shall have bee n granted in accordance w ith the p rocedures and inform ational   
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requirements of the Subdivision and Land Development Ordinance, and (2) structures
have been com pleted and   inspected by the Zoning  Officer.

Complete final structure plans shall also be submitted as part of the Final Plan

application.

No person shall sell, transfer, lease or agree or enter into an agreement to sell or lease

any land and/or structure or interests in the individual dwelling units to be created, or

erect any structure thereon except in accord with the provisions of this Section, unless

final approval has been granted and the Plan has been recorded    in the Office of the

Wayne County Recorder of Deeds.

406.2  Location    No multi-family development shall be permitted within one-hundred

(100) feet of any RD and ID District unless there shall be one-hundred (100) foot setback

of all structures and improvements from the property lines of any adjacent parcels and

75 feet  from  any public right-o f-way.

406.3  Density    Multi-family dwelling projects shall be granted a 100%  density bonus

above the number of dwelling units per acre which would be permitted within the district

if the  parcel on which the units are to be constructed were to be developed for single-

family residential use.  Therefore, where the minimum lot size is 30,000 square feet and

multi-family dwelling are to be constructed, the number of units permitted shall be

obtained by  dividing the total tract size in square feet by 15,000    square feet (50% of

the minimum lot size).  Density, however, shall be calculated by taking the total acreage

of the development and deducting the following acreages;

A. Land contained within public rights-of-way

B. Land contained w ithin rights-of-w ay of existing or pro posed p rivate roads . (Where
formal rights -of -way are not involved, the width of the right-of-way shall be

assumed as fifty (50) feet wide); and

C. Land c ontaine d within  the bou ndaries  of easements previously granted  to public
utility corporations.

406.4  Open Space   All areas of a multi-family development not conveyed to individual

owne rs; and  not occupied  by struc tures and requ ired or pro posed  improvements s hall

remain as permanent open space to be dedicated to recreation area  to be used for the

sole benefit and enjoyment of the residents of the particular units being proposed.  Such

open space shall be part of the same parcel and contiguous and shall be subject to the

following regulations:

A. Recreation are as shall be immed iately adjac ent to th e propo sed un its and  freely

and safely access ible to all residents of the developm ent and shall not be used to

fulfill open space requirements or provide recreational area for residents of other
units, excepting those provided for in sub-section (B) below.  No less than 50% of

the ope n spac e to be p rovided  shall be  dedica ted to recreational area  for the s ole

benefit and enjoyment of the residents of the particular units proposed.

B. Land designated simply as open space shall be maintained as open space and

may not be separately sold, used to meet open space or recreation area
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requirements fo r other developm ents, subdivided o r developed excep ting that a
holding zone may be reserved for future development pursuant to density and

other zoning  requirements as  they present ly exist, provided s uch lands  are

spec ifically define d and indicated as "reserved for future dev elopm ent" on  all

plats.  Such lands shall not be included in calculating permitted density for the
proposed development. These provisions, however shall not be construed as

granting or reserving to the developer any right or privileges to develop on the

basis of a "pre-approved plan" if density or other zoning requirements shall have

been mod ified to preclude such developmen t.

C. Open space areas shall be maintained so that their use and enjoyment as open

space are not  diminished or destroyed.  Such areas may be owned, preserved

and maintained by either one or both of the following mechanisms:

1. Dedica tion to a  propert y owners association  which  assumes  full

responsibility for maintenance of the open space.

2. Deed-restricted private ownership which shall prevent development of the

open space, prov ide for its m aintenanc e and prote ct the rights  of owne rs

or occupants of dwelling units to use and enjoy, in perpetuity, such

portion of the open space as shall have been dedicated to recreation area

for the p roject.  T his is inte nded to  allow th e own er/developer to  retain

ownership and use of a portion of the  property (for hunting, fishing, etc.)

provided the permanence of the open space is guaranteed.  Whichever

mechanism(s) may be used, the developer shall provide, to the
satisfaction of the Township and prior to the granting of any Final Plan

approval, for the perpetual maintenance of the open space and also the

use and enjoyment of the recreation area by residents of the units being

approv ed.  No  lots shall be so ld nor sh all any structure be occupied until
and unless such arrangements or agreements have been finalized and

recorded.

D. At least fifty (50) percent of the designated recreation area shall be usable for
active recreational activities and shall not include swamps, quarries, slopes over

24% in grade, or acreage used for improvements. Storm drainage facilities and

sewage effluent disposal areas are considered improvements.

E. Developments of 50 units or more shall provide one acre of parks and

playgrounds per 50 units.

406.5   Design  Criteria   T he follow ing des ign crite ria shall apply to multi-fam ily

developments:

A. There shall be no more than four (4) dwellings in each multi-family structure.

B. No structure shall be constructed within twenty (20) feet of the edge of any

access road to the development or within ten (10) feet of the edge of any parking

area.

C. Access roads through the development shall comply with minor road

requirements as specified in the Township's Subdivision and Land Development
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Ordinance and no parking space shall be designed such that a vehicle would be
backing or driving out onto a through road.  Instead, there shall be a defined

entrance and exit to and from each parking area.

D. No multi-family development shall be served by more than one access to any
public road, unless topography or other physical circumstance would preclude

the use o f a single en trance in a s afe manner.

E. Parking shall comp ly with the parking provisions of this O rdinance excepting tha t,

in addition to the 2.0 spaces per unit there shall be specifically provided, for

every two (2) units intended for rental or other transient occupancy, one

additional space to accommodate parking needs during sales and other peak

visitation periods.

F. No more than sixty (60) parking spac es shall be  provided in o ne lot, nor m ore

than fifty in a continuous row w ithout being interrupted by landscap ing.  All off-

street parking shall be adequately lighted and so arranged as to direct light away

from residences.

G. No structure shall be erected within a distance equal to its own height of any

other structure.

H. Where a property line is not wooded, a  planting strip of fifty (50) feet in width

shall be required to buffer adjoining property owners and ens ure privacy.  A

landscaping plan shall be prepared by the developer and approved by the
Township.

I. Multi-family developments  shall be subject to the s torm wate r managem ents

requirements of any Township Subdivision and Land Development Ordinance
and facilities shall be designed to accommodate storms of a 10 year frequency

unless  a more stringent sta ndard s hall be recommended by the Tow nship

Engineer.  The general performance standard shall be that the amount of

uncontrolled storm water leaving the site along any property line after
development sh all no t exceed that  estimated for the site prio r to deve lopm ent.   In

instances where storm water facilities are impractical for engineering reason the

Township Engineer may modify this standard as it applies to a particular project

but shall provide for the maximum practical reduction in flow, which can be

achieved under the circumstances.

406.6  W ater and Sew age   All multi-family developm ents shall be serve d with off- site

sewage facilities and water supplies (as defined in  the Damascus Township Subdivision

and Land Development  Ordinance or the Damascus Township Subdivision

Regulations ).

406.7   Non-Re sident ial Use    Non-res idential uses shall not be perm itted in a m ulti-
family developmen t. This, ho wever,  shall not prec lude such ancillary facilities as  laundry

areas, service    structures, recreational facilities and the like.  Where a developer

proposes to construct multi-family units on property on which there are existing or

proposed non-res idential uses  (other than  ancillary facilities and  open space use s) there
shall be a minimum setback of the multi-family structures from such uses of two hundred

(200) feet and the parcels shall be clearly segregate.
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406.8   Conve rsions  of Exist ing Structures    Conve rsions  of existing struc tures to a multi-

family dwelling use, regardless of whether such conversions involve structural

alterations, shall be considered  major subdivisions and, moreover, be subject to the

provis ions of  this Section, 407 and  subjec t to the  p rovision s of the  Damascus Tow nship
Subdivision and Land Development Ordinance or the Damascus Township Subdivision

Regulations .  If the propos ed project d oes invo lve structural alterations , the Prelim inary

Plan shall include a certification of a registered architect or engineer to the effect that the

existing  structure is s tructu rally sound  and tha t the proposed  conversion w ill not impair

structural soundness.

407  Off-Street Parking, Loading and Unloading Requirements  

A. Off-street parking, loading and unloading facilities shall be provided to lessen

congestion in the streets.  The facilities required herein shall be available throughout the

hours of operation of the particular business o r use for which s uch facilities are provided. 

As used herein, the term "parking space" includes either covered garage space or

uncove red parking  lot space loc ated of f the  pub lic right -of-way.

B. Each parking space shall cons ist of not less than an  average of tw o hundred sev enty

(270) square feet of usable area for each motor vehicle, including interior driveways,

driveways connecting the garage, or parking space, with a road or alley.  Garages,

carports, and driveways not in the public right-of-way may be considered parking

spaces.  The net parking space per vehicle shall be not less than nine (9) feet wide and

twenty (20) feet long.

C. Parking spaces may be located on a lot other than that containing the principal use

with the approval of the Planning Commission, provided a written agreement, approved

by the Board of Supervisors, shall be filed with the application for a zoning certificate.

D. Any lighting used to illuminate any off-street parking shall be so arranged as to reflect

the light away from adjoining premises and public right-of-ways.

E. Parking shall not be permitted on public right-of-ways.

F. Any structure hereafter erected, converted, or enlarged for any of the following uses,

or any open area hereafter used for commercial purposes, shall be provided with not

less than the m inimum    spaces, as  set fort h below , which spac es shall be readily

accessible to the uses served thereby.   Fractional number of parking spaces shall be

increased to the next whole number. Parking requirements for uses not listed for

variations of such uses shall be determined by the Board of Supervisors in consultation

with the T ownsh ip Engineer a nd Zoning O fficer.

Use Parking Space(s) Required

Bowling alley ------------------------------------------------------- 8 vehicle spaces for each alley

Churches, thea ters, stadiums  and other places o f assembly ----------1 per every 3 seats

Drive-in eating facilities -------------------------------------------------------------- 3 per employee

Food markets and grocery ---------------------------------1 per 100 sq. ft. of public floor area
Funeral homes ------------------------------------------------1 per 100 sq. ft. of public floor area

Golf and o ther com mercial outdoor rec reation ente rprises -------------1 per every 2 users
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Home oc cupations ------------------------------------- 1 per employee other tha n occupants
Hospitals -------------------------------------- 1 per bed plus 1 per em ployee on largest shift

Industrial establishments  --------------------------------------1 per employee on largest shift

Motels , hotels , board ing houses ----- ------------------------ ------------1 pe r gues t room  unit

Office building ----------------------------------------------------------------------1.5 per employee
Personal service s -------------------------------------- 4 parking spaces per patron capacity

Public and semi-public uses area -------------------------------------1 per 200 sq. ft. of floor

Reside ntial ------------- ------------------------ ------------------------ ----------- 2 pe r dwelling unit

Restaurants and taverns -----------------------------------1 per 50 sq. ft. of public floor area

Retail business -------------------------------------------1.5 per 100 sq. ft. of public floor area 

Schools ----------------------------------------------------------- 1 per every 15 classroom se ats

Service stations & garages -------------------------------------- 1 per 100 sq. ft. of floor area

Swimming pools ------------------------------------------------ 1 per 10 sq. ft. of water surface

Who lesale & trucking establishm ents  ----------------------1 per employee on largest shift

G. In addition to the off-street parking space required above, any structure erected,

converted or enlarged in any district for commercial, office building, manufacturing,

wholesale, hospital or similar uses, shall provide adequate off-street areas for loading

and un loading  of veh icles.  T he m inimum  size load ing space shall be sixty (60) feet in

depth, twelve (12) feet in width, with an overhead clearance of fourteen (14) feet.  In no

case where a structure is erected, converted or enlarged for commercial, manufacturing,

or business purposes shall the public rights-of- way be used for loading or unloading of

materials .  All loading fac ilities and platform s shall be p laced in the  rear of the s tructure

as to not take away from the surrounding aspects of the existing neighborhood.

H. Access to and from all off-street parking, loading and vehicle service areas along

public rights-of-way shall consist of well defined separate or common entrances and

exits and shall comply with the following provisions:

1. Access drives shall not open upon any Township public right-of-way

within (8 0) feet o f the nearest right-of-w ay line of any intersec ting pub lic

road or where the sight distance in either direction would be less than

two-hundred (200) feet.  Access drives onto state highways shall be
subject to Pennsylvania Department of Transportation standards.

2. There shall be no more than one entrance and one exit to any business

or parking  area on  any one ro ad.  Each ent rance  and exit s hall be c learly

defined with curbing, fencing, or vegetative screening so as to prevent

access to the area from other than the defined entrance and exits.  In no

case shall one entrance and exit be located within 80 feet of any other on

the same  property or adjoining property along the sam e public right-of-

way.  Non-con forming lots, howev er, sha ll be exem pt from  this

requirement.

I. All non-residential parking and loading areas and parallel circulation and service lanes
shall be separated from  the paving edge o f a public thoroughfare or ad joining property

lines by a planting strip at least ten (10) feet in width.

408 Sign Regulations

408.1 Definitions
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A. The word or term "sign" shall mean any outdoor display, painting, drawing,

messa ge, plaque, billboard or other thing w hich is designed, intend ed or used to

advertise or inform.  As used herein it shall also include a publicly displayed

notice to advertise the business where transacted or profession practiced and
the name of the person or firm conducting such profession.  It also shall include

signs attached to structures or roadside signs, wherever visible from the road or

navigable riv er.

B. "Surface area" is the s ize of any sign compute d by multiplying its greatest length

by its greatest height.  Structural members not bearing advertising material or not

in the form of a symbol shall not be included in the computation of surface area

nor shall the reverse side of the sign.  A double-faced sign is to be counted as

one sign.  In th e case o f signs w ith no definab le edges (e .g. raised lette rs

attached to a fac ade), the surface a rea shall be the area w ithin the perimeter of a

single line  enclos ing the e xtreme limits  of the advertis ing ma terial.

408.2  Business and Advertising Signs

A. A. The owner, lessee or occupant of any parcel of land in Damascus Township,

may erect and maintain on such land not more than three (3) signs identifying the

business, name or   profession of such owner, lessee or occupant of  the

property and advertising the products or services offered thereon.  Such signs

shall not exceed thirty-two (32) square feet each in surface area.  Name plates

and home occupation s igns, howev er, sha ll not exceed eight (8) sq uare feet in
surface  area or two (2) in num ber.

B. The signs actually physically attached to a business structure shall not be

counted  in the num ber of signs  permitted  hereunde r.

C. Nothing herein contained shall prevent:

1. The owner, occupant or lessee of property in a RR and ND districts from
erecting as many as two (2) signs for any advertising purpose regardless

of whether the same is connected to any activity on-site or not.  Such

signs sh all not have  a surface  area of m ore than th irty-two (32) squ are

feet in s ize and shall  be set back  from  the edge of  the road right-o f-way a

distance in lineal feet equal  to the square feet of sign surface area.

2. Signs bearing the words "sold" or "rented" or similar phrases, together

with the name of the person effecting sale or rental. Such signs shall be

removed within fourteen (14) days after the sale, rental or lease.

3. Signs advertising the sale or development of the premises upon which

they are erected, when erected in connection with the development of the
premises by a  builder, c ontrac tor, dev eloper o r other person  interes ted in

such sale or development, provided:

a. The size o f such s ign is not in exc ess of s ixteen (16) sq uare
feet;
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b. Not more than  two (2) signs are plac ed upon any property
unless  such  propert y fronts upon m ore than one (1 ) road, in

which event two (2) such signs may be erected on each

frontage;

c. Such sign is not illuminated.

D. River District (RD) signs shall not exceed twelve (12) square feet and shall be

constructed of wood and shall conform in appearance to those found in National

Park areas.

E. Signs to provide for the normal and safe flow of traffic into and out of the place of

business su ch as entranc e, exit and parking signs.  Suc h signs shall not be of a

size greater than necessary for persons of normal visual acuity to observe.

408.3  Multi-fam ily Project S igns   One (1) s ign iden tifying a m ulti-fam ily project is

permitted on the p remises of s uch project providing the  sign does not exc eed twenty

(20) square feet in surface area.  Signs identifying each structure shall also be

permitted.  Such signs shall not exceed four (4) square feet and are attached to the

structure facade.

408.4 Cluster Commercial Signs

A. One (1) free-standing sign identifying a cluster commercial project is permitted on

the premises of such project provided the sign does not exceed ninety-six (96)
square feet in surface area.

B. One (1) sign identifying each business or profession located in the cluster project

is perm itted provided the sign  does n ot exceed sixteen (16) s quare feet in
surface area.  Such signs shall be attached to the same frame as the cluster

comm ercial project s ign provided  for in Section  408.4-(A).

C. One (1) additional sign identifying each business or profession in the cluster
project is permitted provided the sign does not exceed thirty-two (32) square feet

in surface  area and th e sign is atta ched direc tly to the facade of the st ructure

housing the business or profession.

408.5 Location of Signs   No signs shall be erected, installed or maintained in a location

which will constitute an obstruction to vision or endanger the safety of the traveling

public.

408.6 Temporary Signs  The following temporary signs shall be permitted in all Districts:

Special advertising or business  identification s igns or banners not exceeding s ixty-four   

(64) square feet in total surfac e area; including, but not limited to , signs announc ing to

the general public any special events such as commercial sales days, cultural or
entertainment attractions, or charitable activities.  T hese shall be perm itted for the length

of the activity, but in no case exceeding seven (7) days after the event.  Political signs

may be permitted on a similar basis.

408.7  General Regulations   The following regulations shall apply to all permitted signs:
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A. A sign shall be permitted only in connection with a permitted use.

B. All s igns  sha ll be rem oved when  the reasons fo r the ir ere ction no  long er apply.

C. Signs shall not be pe rmitted on the roof or above the roof line of the s tructure to
which they are attached.

D. No part  of any sign shall p roject above the top o r beyond the ends of the  wall

surface upon which it is located.

E. Signs other than official traffic signs shall comply with side yard setbacks as

established for principal structures in the District where the sign is located.

F. No sign, except a public sign, visible from a public road, shall use the words

"stop," "danger" or any other word, phrase, symbol or character which could be

interpreted by a motorist as being a public safety warning or traffic sign.

G. No light shall be permitted that by reason of intensity, color, location, movement

or d irec tion  of its beam causes  any in terference  with public  safety.

H. No sign shall be attached to any tree, fence, utility pole or other object not

intended for such use.

I. Portab le signs  shall be  cons idered as any other sign a nd sha ll be sub ject to a ll

regulations contained in this Ordinance.

J. Signs exceeding a height of thirty (30) feet from the ground surface shall be

considered special exceptions.

408 .8  Illu mination   W here permi tted , signs s hall  be il lum inated only by a  steady,

stationary (excepting for indicators of time and temperature), shielded light source

directed solely at the sign, without causing glare for motorists, pedestrians or

neighboring premises.  The illumination shall not make the sign resemble traffic signals.

408.9  Application   An application for a permit to install or relocate a sign shall be made

on a form ob tained f rom th e Tow nship Zoning O fficer an d filed w ith the T owns hip

Secretary,  together with the fee determined by the Board of  Supervisors.  Signs less

than sixteen (16) square feet shall not require a permit. Township, County, State or

Federal government signs shall be exempt from these regulations.

408.10  Non-confo rming Signs   Existing  non-con forming s igns ma y be repaired or 

reconstructed on the same site, but shall not be relocated or increased in size.

408.11  Penalties

 
A. A. No owner o f any sign  or lessee or ow ner of any land upon wh ich the  sign is

located shall perm it such sign to bec ome uns ightly or in disrepair so as to

endanger the public or to   become a public nuisance.

B. In the ev ent such a s ign is no t repaired or prop erly restore d or rem oved w ithin

thirty (30) days after written notice has been given to the owner of the sign or
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lessee of the land upon which the sign is located, the Board of Supervisors may
institute appropriate actions to prevent the violation or abate the nuisance.

409  Flood Plain Development Standards

See Section  302 for  Flood pla in Ove rlay District  and Ar ticle VII for F lood pla in
development regulations.

410  Stables and Kennels 

410.1  Sta bles, Priva te  Private s tables are p ermitted a s a principa l or as an ac cesso ry

use to a single-family residence in the RD, ND and RR Districts subject to the following

conditions:

A. A minimum parcel of 2 acres shall be required for the residence and stable.

B. No more than 2 equines shall be kept except that one additional equine may be

kept for each additional acre of land.

C. A stable structure s hall not be less than 200 square feet in size for 1 eq uine, with

an additional 200 square feet for each additional equine.

D. No stable structure or corral shall be located within 50 feet of any adjoining

proper ty line   and  50 feet  from  any public or  private  road  right-o f-way.

E. All equin es s hall  be rest ricted f rom  grazing  or in trud ing o n an  adjo ining property.

410.2   Stables, Com merc ial   Com merc ial stables are pe rmitted as a c onditional use in

the RR and RD District subject to Section 608 of this Ordinance and the following

conditions:

A. A minimum parcel of 5 acres shall be required and single-family residence for the

owner or manager shall be permitted on the premises provided all other Sections

of this Ordinance and other applicable stan dards are me t.

B. No more than 3 equines are kept with the exception that 1 additional equine may

be kept for each additional acre of land.

C. A stable structure s hall not be less than 200 square feet in size for 1 eq uine, with

an additional 200 square feet for each additional equine.

D. All equines shall be restricted from  grazing or intruding on an adjoining property

and any fences erected for the same shall be at least 5 feet away from the

proper ty line  or public or  private  road right-o f-way.

E. Adequ ate off- street  parking s hall be provided  pursuant to S ection  407 of t his
Ordinance with one space provided for each non-resident employee and one

space per two (2) equines kept on the premises.

F. No stable structure or corral shall be located within 100 feet of an adjoining
proper ty line  or 75 feet from any public or  private  road right-o f-way.
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410.3  Kennels   K ennels are perm itted as a conditional use  in the RR District subject to
Section 608 of this Ordinance and  the following conditions:

A. A minimum parcel of 3 acres shall be required and the number of dogs housed

shall no t exceed five (5 ) per ac re with  a maximum  of fifty (50) d ogs pe r parce l.

B. No structure use d for the keeping of dogs  shall be located close r than 125 feet to

any p roperty l ine o r 100 feet to  any public or  private  road right-o f-way.

C. Adequate off-street parking shall be provided pursuant to this Ordinance with one

space for each non-resident employee and one space per four (4) dogs kept on

the premises.

D. A noise barrier consis ting of a so lid fence no t less than  6 feet in heigh t or a

dense vege tative planting of not less tha n 6 feet in height shall be prov ided at a

distance not to exceed 15 feet from the kennel area and fully encircling all kennel

areas not enclosed in a structure.

E. Dogs sh all be restricted from using kenne l areas not fu lly enclosed in a s tructure

from 8:00 P.M. to 8:00 A.M.

411 Adult Businesses

411.1  Findings In adopting these standards which apply to adult businesses, the

Township Board of Supervisors has made the following findings in regard to the
secondary effects on the health, safety and welfare of the citizens of the Township.  The

findings are based on evidence concerning the adverse secondary effects of adult uses

on the community presented in hearings and in reports made available to the Board of

Supervisors , and on  findings  incorpo rated in t he cas es of C ity of Renton v. P laytime
Theaters, Inc., 475 U.S. 41 (1986), Young v. American Mini Theaters, 427 U.S. 50

(1976), and Northend Cinema, Inc., v. Seattle, 585 P. 2d 1153 (Wash. 1978), and on

studies in other communities including, but not limited to, Phoenix, Arizona; Minneapolis,

Minnesota; Saint Paul, Minnesota; Manatee County, Florida; Houston, Texas;
Indianapolis, Indiana; Amarillo, Texas; Los Angeles, California; Austin, Texas; Seattle,

Washington; Oklahoma City, Oklahoma; Beaumont, Texas; and New York City, New

York; and also on findings found in the Report of the Attorney General's Working Group

on the Regulation of Sexually Oriented Businesses, June 6, 1989, State of Minnesota.

A. The concern over sexually transmitted diseases is a legitimate health concern of

the Township which demands reasonable regulation of adult businesses and

adult uses in order to protect the health and well-being of the citizens.

B. Certain employees of sexually oriented business regulated by this Ordinance as

adult theaters and adult live entertainment establishments engage in higher

incidents of certain types of sexually oriented behavior at these businesses than
employees of other establishments.

C. Sexual acts occur at sexually oriented businesses, especially those which

provide private or semi-private booths or cubicles for viewing films, videos, or live
sex shows , as regulated by this Ordinanc e as adult book stores, adult novelty

stores, adult video stores, adult motion picture theaters, or adult arcades.



INTERNET COPY  �  NOT OFFICIAL DOCUMENT

D. Offering and providing such space, encourages such activities, which creates

unhealthy conditions.

E. Persons frequent certain ad ult thea ters, adult arcades,  and oth er sexually
oriented businesses for the purpose of engaging in sex within the premises of

such sexually oriented businesses.

F. At leas t fifty (50) comm unicab le diseases m ay be spread by ac tivities occurring in

sexually oriented businesses, including, but not limited to, syphilis, gonorrhea,

human immunodeficiency virus infection (AIDS), genital herpes, hepatitis B, non

B amebiasis, salmonella infections and shigella infections; and, the incidence of

many of these diseases is on the increase.

G. Sanitary conditions in som e sexually oriented businesses  are unhealthy, in part,

because the activities conducted there are unhealthy, and, in part, because of

the unregulated nature of the activities and the failure of the owners and the

operators of the facilities to self-regulate those activities and maintain those

facilities.

H. Classifying adult businesses as conditional uses is a reasonable means of

accountability to ensure that operators of adult bus inesses com ply with

reasonable regulations and conditions, and to ensure that operators do not

knowingly allow their establishments to be used as places of illegal sexual

activity or solicitation.

I. There is convincing documented evidence that adult businesses, because of

their very nature, have a deleterious effect on both the existing businesses

around them and the surrounding residential areas adjacent to them, causing
increased crime, the downgrading of property values, and the decline of the

overall character of the community.  A number of municipal studies, including the

1986 Austin, Texas study, have demonstrated this.

J. It is generally recognized that adult businesses, due to their nature, have serious

object ionable  operat ional characte ristics,  particu larly when  they are located  in

close proximity to each other, thereby contributing to neighborhood blight and

downgrading the quality of life in the adjacent area.  A number of municipal

studies, including the 1986 Austin, Texas study, have demonstrated this.

K. The Tow nship desires to m inimize and control these  adverse sec ondary effects

and thereby protect the health, safety and welfare of the citizenry, protect the

citizens from increas ed crime, prese rve the quality of life, preserve property

values  and  the cha rac ter o f the  sur roundin g comm unit y.

411.2  Intent  It is the intent of this Section 411 to:

A. Regulate adult business in order to promote the public health, safety and welfare by

minimizing the secondary effects on the community which are associated with such

businesses , and w hich inc lude diff iculties  for law enforcement, trash disposal,
deleterio us effe cts on  business and reside ntial prop erty values, increased c rime
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(particularly the corruption of morals of minors and prostitution), and drive residents and
businesses  to move e lsewhere. 

B. Designate a zoning district where adult businesses are permitted, and establish

reasonable, content neutral standards applicable to such uses.

C. Have neither the purpose nor effect of imposing a limitation or restriction on the

content of any communicative materials including sexually oriented or adult materials.

D. Not totally restric t or deny acces s by adult s to sexually oriente d materials o r adult

materials protected by the First Amendment of the Bill of Rights of the U.S. Constitution.

E. Not deny access by the distributors and exhibitors of sexually oriented entertainment

to their intended market.

F. Not condone or legitimize the distribution of obscene material, or to encourage any

violation of the PA Crime Code or PA Obscenity Code.

411.3  Conditional Use in the ID Zoning District Adult businesses are classified as

conditional uses in the ID-Industrial District which provides a suitable area for the

developme nt of such uses away from  areas with con centrated residential dev elopment.

411.4  Standards  In addition to the other applicable general standards and the

condit ional use criteria  conta ined in th is Ordinance,  the follow ing standards  shall apply

to adult businesses:

A. Setbacks - Adult businesses shall not be located less than:

1. Two hundred (200) feet from any public road right-of-way unless the
standards in Subsection 3 of this Section 411.4,A require larger setbacks;

2. Two  hundre d (200) f eet from  any prope rty line unles s the s tandards in

Subsection 3 of this Section 411.4,A require larger setbacks;

3. One thousand (1,000) feet from any existing:

a. residence

b. church or synagogue

c. public or private school

d. public or semi-public building or use

e. public park or public recreation facility

f. commercial enterprises catering primarily to persons under

eighteen (18) years of age

g. health facility

h. any establishment that sells alcoholic beverages

B. Similar Businesses - Adult businesses shall not be located within five hundred

(500) lineal feet of any existing adult business.

C. Measurement - The setback distances established in this Section 411 shall be as

measured from the nearest edge of the building used for the subject use,
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measured  in a straight line (without regard to interve ning structures or ob jects) to
the nearest lot line of the premises of a use from which the required setback

applies.

D. Enlarge ment - Any enla rgement or expans ion of an  existing , legally crea ted adu lt
business shall be considere d a con ditional use subject to  the provisions  of this

Section 411 and all other applicable standards of this Zoning Ordinance.

E. Limit of One (1) Us e - It shall be a violation of this Ordinance  for any person to

cause or permit the operation, establishment, or maintenance of more than one

(1) adult business in the same building, structure or portion thereof, or an

increase of floor area of any adult business in any building, structure, or portion

thereof that contains another lawfully existing adult business.

F. Nonconformity - Any adult business lawfully operating on the date of enactment

of this Ordinance that is in violation of any of the provisions of this Section 411

shall be deemed a nonconforming use.  Such nonconforming uses shall be

increased, enlarged, altered or extended, only in accord with the standards

governing nonconformities and all other applicable standards of this Ordinance.

The use may be changed to a conforming use.  However, under no

circum stanc es shall a non-confo rming  use as  defined  and regulated b y this

Ordinance be c hanged to any type of adult bus iness. 

G. Location of New Neighboring Uses - An adult business lawfully operating as a

conforming use shall not be rendered a nonconforming use if, subsequent to the
grant of a conditional use permit, a use from which an adult business is required

to provide a setback under this Section 411 is developed within the required

setback dista nce.  A ny addition s or expansions of the  adult bu siness  use shall

comply with all setbacks required by this Section 411.

H. Alcohol - No adult business shall be operated in combination with the sale and/or

consumption of alcoholic beverages on the premises.

I. Visibility and Signs - No sexually explicit material, signs, silhouette, display or

word s hall be v isible at any time f rom outside  of the building.  S igns sh all com ply

with the provisions of this Ordinance governing signs; however, business signs

shall be limited to a maximum of one (1), two (2) sided sign of twenty  (20)

square feet in area per side.   Content of such signs shall be limited to only the

text of the name of the business and the hours of operation.  Off-premises,

directional and/or directory signs, and/or billboards shall not be permitted for

adult businesses.

J. Reserved

K. Lighting - Overhead lighting shall be provided to illuminate all improved areas of
the property; and  said ligh ting shall be in comp liance w ith all requ irements of t his

Ordinance.

L. Exemption for Modeling Class:  It is a defense to prosecution under this Section
411 that a person appearing in a state of nudity did so in a modeling class

operated:
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1. By a prop rietary school, licensed b y the Sta te, or an  acade mica lly

acc redited  col lege  or univers ity;

2. By a private college or university which maintains and operates
educational programs in which credits are transferable to a college, junior

college or university supported entirely or partly by taxation;

3. In a structure -

a. which has no sign visible from the exterior of the structure and

no other advertising that indicates a nude person is available for

viewing; and

b. where, in order to participate in a class, a student must enroll at

least three (3) days in advance of the class; and

c. where no more than one (1) nude model is on the premises at

any one time; or

4. By an organization which qualifies under Section 501(c)(3) of the U.S.

Internal Revenue Cod e as a non-profit organization or fou ndation.  

411.5 Annual Permit  All adult business es shall com ply with annual permit requirem ents

as may be established by any applicable ordinance of the Township.

412  Temporary Events   

A temporary activity including, but not limited to, flea markets, public exhibitions,

festivals, auctions, carnivals, circuses, shows, and similar organizational events and

meetings shall be permitted subject to the following provisions:

A. Such temporary uses shall be limited to occurrences of not more than seven (7)

days.Such eve nts shall be limited to no m ore than  four (4) in a calendar year. 

There shall be at least a thirty (30) day period between such occurrences.

B. Signs advertising a temporary event shall meet the requirements of Section

408.6.

C. The applicant sh all provide the Zoning Officer w ith plans to ensure adequate

parking, emergency access, road access, sanitary facilities, refuse collection,

noise control and c lean-up after the even t.

D. Such events shall cease from occurring between the hours of 10:30 P.M. and

8:00 A.M. on the days of occurrence.

E. Such events occurring in existing structures such as schools, granges, churches
and other such structures adequately able to handle large congregations of

people, shall be exempt from this Section.

413 Commercial Communication Devices  
The following regulations shall apply to commercial communication devices (CCD)

including but not limited to, cellular phone antennae, antennae for communication
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service regulated by the PA Public Utility Commission, other commercial antennae and
associated facilities.  Such CCD and associated facilities shall be permitted only in the

districts  as prov ided on  the Sc hedule  of Distric t Regu lations in  Article III of th is

Ordinance and this Section 413.

413.1 Purposes

A. To accommodate the  need fo r commun ication d evices  while regulating  their

location and number in the Township in recognition of the need to protect the

public health, safety and welfare.

B. To m inimize the adverse v isual effect s of com munica tion device s and su pport

structures through proper design, siting and vegetative screening.

C. To avoid potential damage to adjacent properties from communication device

support structure failure and falling ice, through engineering and proper siting of

support structures.

D. To encourage the  joint use of any comm ercial com munica tion device  support

structures and to reduce the number of such structures needed in the future.

413.2 Us e Regulation s  A perm it shall be requ ired for every CCD and support struc ture

installe d at  any locat ion a nd the following use regula tions sh all apply:

A. Existing Tall Structures -  A CCD site with a CCD that is attached to an existing
comm unications  tower, smoke s tack, wa ter tower,  or other tall structure where

the height of the CCD does not exceed the height of the existing structure by

more than fifteen (15 ) feet shall be  permitted  in the all Districts  as an ac cesso ry

use an d cond itional use appro val sha ll not be required.   T he app licant shall
provide the following information:

1. Evidence from a Pennsylvania registered professional engineer certifying

that the proposed installation will not exceed the structural capacity of the
Building or other Structure, considering wind and other loads associated

with the antenna location.

2. Detailed construction and elevation drawings indicating how the antennas

will be mounted on the structure to document compliance with the

applicable requirements.

3. Evidence of agreements and/or easements necessary to provide access

to the building or structure on which the antennas are to be mounted so

that installation and maintenance of the CCD and associated equipment

can be accomplished.

B. New Structures -  A CCD site with a CCD that is either not mounted on an

existing structure, or is more than fifteen (15) feet higher than the structure on

which  it is mounted  shall require con ditional use app roval in accord  with th is

Section 413 and shall be permitted only in RR-Rural Residential Districts and ID-
Industrial Districts.
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C. Associated Use -  All other uses ancillary to the CCD (including a business office,
maintenance depot, vehicle storage, etc.) are prohibited from the CCD site,

unless otherw ise permitted in the zoning d istrict in which the CCD s ite is located. 

This shall not prohibit the installation as accessory structures of equipment

containers not intended for human occupancy to house only equipment
necessary for the operation of the CCD.

D. CCD as a Second Principal Use - A CCD shall be permitted on a property with an

existing use subject to the following land development standards:

1. The telecommunications facility shall be fully automated and unattended

on a daily basis, and shall be visited only for periodic maintenance.

2. The minimum lot area, minimum setbacks and maximum height required

by this Ordinance for the CCD shall apply, and the land remaining for

accommodation of the existing principal use(s) on the lot shall also

continue to comply with the minimum lot area and other requirements.

3. The vehicular access to the equipment building shall, whenever feasible,

be provided along the circulation driveways of the existing use.

4. The applicant sh all present docum entation that the ow ner of the property

has granted an easement or other legal interest for the land for the

proposed faci lity an d that vehic ular  acc ess  is provided  to th e facilit y.

413.3 Standards

A. Location Requirement and Number  - The applicant shall demonstrate, using
technological evidenc e, that the CCD m ust go whe re it is proposed, in order to satisfy its

function in the company's grid system.  The number of CCD to be installed at a site by

an applicant shall not exceed the current minimum necessary to ensure the adequacy of

curren t servic e required by the Fe deral Comm unicat ions Co mm ission (FCC) licen se held
by that applicant. The app licant must doc ument the n eed for the additional CCD to

ensure the adeq uacy of current service. 

B. Co-location; New  Tower -  If the applicant p roposes to build a tow er (as opposed  to

mounting the C CD on an existing struc ture), the Town ship shall require the applicant to

demonstrate that it contacted in writing the owners of tall structures within an eight (8)

mile radius of the site proposed, asked for permission to install the CCD on those

structures, and was denied for reasons other than economic ones.  This would include

smoke stacks, water towers, tall buildings, CCD support structures of other cellular

phone  companies , other c omm unicat ions towers  (fire, police, etc. ) and other tall

structures.  The Township may deny the application to construct a new tower if the

applicant has not m ade a goo d faith effort to  moun t the CCD o n an existing  structure
thereby docum enting that the re exists  no othe r support structure w hich ca n reasonably

serve  the nee ds of th e own er of the  propos ed CCD .  A good faith e ffort shall

demonstrate that one (1) or more of the following reasons apply to a particular structure:

5. The proposed equipment would exceed the structural capacity of the

existing structure and its enforcement cannot be accomplished.
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6. The propose d equipment w ould cause radio frequ ency interference with

other existing equipment for that existing structure and the interference

cannot be prevented.

7. Such existing structures do not have adequate location, space, access or

height to ac comm odate the  proposed equipm ent or to allow  it to perform

its intended function.

8. Addition  of the p roposed equ ipmen t wou ld result  in electromagnetic

radiation from such structure exceeding applicable standards established

by the federal comm unications com mission gov erning human  exposure to

electromagnetic radiation.

C. CCD Height -  The applicant shall demonstrate that the CCD is at the minimum height

required  to func tion sa tisfactorily.  No CCD and s upport  structure tha t is taller th an this

minimum  height shall be approve d. 

D. Parcel Size; Setbac ks -  If a new CCD su pport structure is con structed (as opp osed to

mounting the CCD on an existing structure) or if the CCD height exceeds the height of

the existing structure on which it is mounted by more than fifteen (15) feet, the minimum

parcel size and setba cks in this Subsec tion D shall apply.  

1. 1. Separate Parcel - If the CCD is manned and/or the parcel on which the

CCD and support structure is a separate and distinct parcel, the zoning
district minimum lot size shall apply and the setback for equipment

containers, other accessory structures and guy wire anchors shall be a

minimu m of thirty (30) fe et. The d istance between  the base  of the sup port

structure and  any adjoin ing property line or public road right-o f-way sh all
not be less than the height of the CCD   structure. In any case, the lot

shall be of such size that all required setbacks are satisfied.

2. Lease, License or Easement -  If the CCD is unmanned and the land on
which the CCD and support structure is leased, or is used by license or

easement, the setback for any part of the CCD,  the support structure,

equipment conta iners, othe r accessory structu res, and guy wire anch ors

shall be a minimum of thirty (30) feet from the line of lease, license or

easement.  The distance between the base of the support structure and

any adjoin ing property line (no t lease , license or eas ement line) or p ublic

road right-of-way shall not be less than the height of the CCD structure.

E. CCD Support Structure Safety -  The applicant shall demonstrate that the proposed

CCD an d supp ort structure a re safe  and the  surrounding a reas w ill not be negatively

affected by support structure failure, falling ice or other debris, electromagnetic fields, or

radio frequency interference.   All support structures shall be fitted with anti-climbing
devices, as approved by manufacturers.  The applicant shall submit certi fication from a

Pennsylvania registered profess ional enginee r that a proposed CC D and support

structure will be designed and constructed in accordance with the current Structural

Standards for Steel Antenna Towers and Antenna Supporting Structures, published by
the Electrical Industrial Association/Telecommunications Industry Association and

applicable requirements of any applicable building code. Within forty-five (45) days of
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initial operation, th e own er and/or opera tor of the CCD a nd sup port st ructure  shall
provide a certification from a Pennsylvania registered professional engineer that the

CCD and support structure comply with all applicable regulations.

F. Fenc ing -  A fence to  provide  an effective barrier to p reven t entry to th e facility shall
be requ ired around the C CD support s tructu re and o ther equipme nt, unless the  CCD is

mounted on  an exist ing structure.   The fe nce shall be a m inimum  of eight  (8) feet in

height.

G. Landscaping  -  Landsc aping may be required to  screen a s muc h of the su pport

structure as possible, the fence surrounding the support structure, and any other ground

level features (such  as a building ), and in general buffer the  CCD and  support s tructure

site from neighboring properties.  The Township may permit any combination of existing

vegetation, topography, walls, decorative fences or other features instead of

landscaping, if the same achieves the same degree of screening as the required

landsc aping.  If t he CCD  is mounted  on an existing s tructu re, and  other equipm ent is

housed inside an existing structure, landscaping shall not be required.  In addition,

existing vegetation on and around the site shall be preserved to the greatest extent

possible.

H. Co-location; Other Uses -  In order to reduce the number of CCD support structures

needed in the community in the future, the proposed support structure shall be required

to accommodate other users, including but not limited to other cellular phone companies,

and local fire, police, and ambulance companies.  The applicant shall provide evidence

of written contact with all wireless service providers who supply service within the region
for the purpose of' assessing the feasibility of co-located facilities.  The proposed

structure, if evidenced  by need as determ ined by the Towns hip, shall be construc ted to

provide av ailable capacity at reasonable cos t for other providers should there be a future

additional need for such  facilities. 

I. Licenses; Other Regulations; Insurance - The applicant must demonstrate that it has

obtained the required licenses from the Federal Communications Commission, the PA

Public Utility Commission and other agencies.  The applicant shall also document
compliance  with all applicab le state  and fed eral regu lations.   The applican t shall submit

the name, address and emergency telephone number for the operator of the CCD; and a

Certificate of Insurance evidencing general liability coverage in the minimum amount of

$1,000,000 per occurrence and property damage coverage in the minimum amount of

$1,000,000 per occurrence covering the CCD and support structure.

J. Access; Required Parking -  Access to the CCD and support structure shall be

provide d by means of  a public  street  or ease ment to a public street.  The ease ment shall

be a minimum of twenty (20) feet in width and shall be improved to a width of at least ten

(10) feet with a dust-free, all weather surface for a minimum of fifty (50) feet from the

edge of the pavement of the connecting public road.  If the CCD site is fully automated,

adequate parking shall be required for maintenance workers.  If the site is not
automated, the number of required parking spaces shall equal the number of people on

the largest shift.

K. Color and Lighting; FAA and PA DOT Notice -  CCD support structures under two
hundred (200) feet in height should be painted silver or have a galvanized finish

retained, in order to reduce the visual impact.  Support structures may be painted green
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up to the height of nearby trees.  Support structures two hundred (200) feet in height or
taller, those near airports, or those which are otherwise subject to Federal Aviation

Administration (FAA) regulations shall comply with the said regulations.  No CCD

support structure may be artificially lighted except in accord with Federal Aviation

Administration requirem ents.  The applicant shall provide a copy of the res ponse to
Notice of Proposed Construction or Alteration forms submitted to the FAA and PA DOT

Bureau of Aviation, and the CCD and support structure shall comply with all FAA and PA

DOT requirements.

L. Communications Interference - The applicant shall document that the radio, television,

telephone or reception of similar signals for nearby properties will not be disturbed or

diminished.

M. Historic Stru ctures  - A CCD shall no t be located on  a building  or struc ture tha t is

listed on a historic register or within five-hundred (500) feet of such a structure.

N. Discontinued Use - Should any CCD or support structure cease to be used as a

communications facility, the owner or operator or then owner of the land on which the

CCD and support structure is located, shall be required to remove the same within one

(1) year from the abando nment of us e.  Failure to do so shall authorize the T ownship to

remove the facility and assess the cost of removal to the foregoing parties.  The

Township may also file a municipal lien against the land to recover the costs of removal

and attorney's fees.  In the case where there is no separate parcel, the lien shall be

agains t the en tire parent parcel of land  upon w hich the CCD a nd/or support  structure is

located by lease, license or ea sement.

O. Fire Sup pression  System - T he applican t shall provide  details about any fire

suppression system installed in any structure or equipment container associated with the

CCD.

P. Site Plan - A full site plan shall be required for all CCD and support structure sites,

show ing the C CD, CCD supp ort structure,  building,  fencing, buffe ring, access , and all

other items required by Section 608.6,D of this Ordinance governing information
required for conditional uses.  The site plan shall not be required if the CCD is to be

mounted on an existing structure and the CCD does not exceed the height of the

existing structure by more than fifteen (15) feet.
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ARTICLE V-NON-CONFORMING USES AND STRUCTURES

It is the purpose of this Section to limit the injurious impac t of non-conform ing uses, lots

and structures o n other adjacent prop erties within a particular district and the  comm unity

as a whole, while recognizing that alterations, continuations and extensions of non-
conforming uses and/or structures may not be contrary to the public interest or the

general purpose of this Zoning Ordinance, when failure to allow such alteration,

continuation o r extens ion would itself  lead to n eighborhood o r district  deterioration.  It is

further the purpose of this Section to set forth those standards which are to be applied

by the Township in determining the reasonableness of proposals to alter, continue or

extend  a non-c onform ing use  and to e stablish whe n Tow nship re view a nd app roval shall

be required for such actions.  The following are regulations which shall apply to the

alteration, continuation or extension of non-conforming uses:

501  Normal Maintenance and Repair Activities  

Normal maintenance and repair activities, such as painting, replacing a roof or fixing

gutters, shall be permitted, as well as alterations (i.e. adding or removing windows) and

interior renovations that do not structurally alter structures.

502  Outside Storage or Display of Retail or Wholesale Inventory   

The outside storage or display of re tail or wholes ale invento ry which, in the  ordinary

course of business would be sold within one year, and increases in the same shall be

permitted, junk yards excepted, provided they do not eliminate parking spaces,

unoccupied op en spaces  or accesse d which are requ ired by this Ordnance. 

Notw ithstanding this  provis ion, how ever, the Township Boa rd of Supervisors, in
reviewing any conditional use  application for expansion or up on determining, w ith

respect to any present use, that a condition exists which requires remedies, may

establish limits on such storage or display or require removal of inventory (altogether or

to another location on the site) to preserve adequate sight distances and residential
buffers or otherwise protect the public health, safety and welfare.

503  Changes and Additions   

All changes and additions to non-conforming uses, excepting those identified in Sections
501 and 502 above and accessory uses, shall be considered conditional uses, and

permits  for alterations , change s in use or a dditions sh all be granted  only after a

determination by the Township Supervisors that the following conditions have been, or

will be, satisfied.

503.1  Storage of Materials   There shall be no expansion in the land area outside a non-

conforming facility which is used for storage of materials, supplies and/or products,

excepting with respect to those types of uses outlined in Section 502 above and Section

503.2 below.

503.2   Screening   W here the non-c onform ing act ivity is one  which   neces sarily resu lts in

the storage of large quantities of material, supplies or products outside (such as a wood
products  manu facturer), the use m ay only be expanded if a solid fen ce of wood and/or a

dense evergreen screen, not less than six (6) feet in height, is present on all sides of the

immediate area in use. Stored material shall not exceed the height of the screening

material and nine (9) feet at the maximum.
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503.3  Yards and Setbacks   No addition, change or expansion of a non-conforming use
shall further violate setback and/or height regulations of the district in which it is located.

503.4  Storm Water  There shall be no increase in the amount of storm water runoff for

the site over what was existing as of the date of the enactment of this Ordinance.  The
U.S.D.A. Natural Resources Conservation Service, a Professional Engineer or other

appropriate professiona l may be relied on to recom mend app ropriate measu res to

control storm water runoff which may be attached as conditions of  approval by the

Township.

503.5  Parking and Traffic  In no case will a change, addition or expansion of non-

conforming us e be allowed w hich would resu lt in the diversion of traffic, or relocation of a

driveway on the site to any point nearer a residence should one be located within 100

feet of the property line, or result in violation of any of the parking and unloading

requirements o f this Ordinance.  If the total num ber of   parking spaces  for the site is to

be increased more than 25% over those available as of the date of this Ordinance, the

Township may require vegetative screening of the parking area from nearby residential

areas.

503.6  Extension Onto Other Properties   The use may only be expanded or extended

onto another property of record if; that property is immediately adjacent to the lot on

which the original structure or  use was located as of the effective date of this Ordinance

or amendments hereto; the use is not one which has been altogether prohibited as a

new use under this Ordinance; the owner has clearly exhausted the  alternatives

available for expansion on the existing property and the owner has combined the
affected properties into one larger lot and recorded a new deed for the same.

503.7  Prohibited Expansions   Should the use proposed for expansion or extension be

one which is specifically prohibited as a new use in the Township or is a use judged by
the Board of Supervisors with the advice of the Planning Commission to be one similar

to such a use or of such a nature as to impose health, safety or welfare concerns which

cannot be  satisfied by the imposition of the conditions permitted under this Ordinance,

the requested expansion or extension shall be denied.

504 Re-es tablishment   

A non-conforming structure use may be re-established within a period of twelve (12)

months after it has  been d iscont inued o r vaca ted, w ith an extension  in time  allowable

where proven  necess ary.

505  Restoration or Reconstruction  

If less than 75% of the floor area of any non-conforming use is damaged, it may be

restored or reconstructed within twelve (12) months of the date of the damage, with an

extension in time allowable where proven necessary.  If more than 75% is affected then

the replaceme nt or reconstruction s hall be permitted by conditional use  permit.

506  Existing Lots of Record  

A structure may be erected on any existing lot of record, providing the owner does not

own adjoining property; no yard is reduced to less than fifty (50) percent of the

requirem ents fo r the dis trict in w hich it is lo cated ; and a s ewag e perm it can be prope rly
issued. This does not exempt the owner from meeting all other requirements that may

occur as a result of this or any other relevant ordinance.
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ARTICLE VI - ADMINISTRATION

601  Zoning Officer

It shall be the duty of a Zoning Officer, to be  appointed by the Board o f Supervisors, to

enforce the provision s of this  Ordinance.  T he Zon ing Off icer shall exam ine all
applica tions fo r perm its, issue perm its for construction and use s wh ich are in

accordance with the requirements of this Ordinance, record and file all applications for

permits  with acc ompanying plans and docum ents and  make such repo rts as the  Board

of Supervisors may require.  Permits for construction and uses which are conditional

uses shall be issue d only upon w ritten order of th e Planning C omm ission and  the Board

of Superv isors.  Perm its for cons truction and uses w hich are a s pecial exception or a

variance to requirements of this Ordinance shall be issued only upon written order of the

Zoning H earing B oard.  T he Zon ing Off icer shall adm inister th is Ordinance in

accordance with its literal terms and shall not have the power to permit any construction

or any use or change of use which does not conform to this Ordinance.

602  Permits

602.1  Requirements of Permits.  A building and/or  zoning permit shall be required prior

to the erection, addition, or alteration of any structure or portion thereof (including

accessory structures of 100 square feet or more in size) including in-ground swimming 

pools; prior to the use or change in use of a structure or land; and prior to the change or

extension of a non-conforming use, accessory uses excluded as provided herein for

other uses.  It s hall be un lawful f or any pers on to comm ence w ork for the land use unt il a

permit has been duly issued therefore.  No zoning permit and/or building permit shall be
required in cases of normal maintenance activities (painting, replacement of siding or

new roofing), minor repairs or alterations which do not structurally change a structure, or

change the use. Accessory uses, not involving new construction, fences, and structures

which are less than 100 square feet in size (and portable) shall also be exempt from
obtaining a zoning permit. In the case of accessory uses and structure attachments,

however, this shall not exempt one from otherwise conforming with the requirements of

this Ordinance.

602 .2  Applicat ions  for P erm its.   All applicat ions  for perm its s hall  be acco mpanie d by a

plot sketch in duplicate, drawn at scale to show the actual shape and dimensions of the

lot to be built upon, the exact size and location of any structures existing on the lot, the

lines within which the proposed structure shall be erected or altered, the existing and

intended use of each structure or part of a structure, the number of families or dwelling

units the structure is designed to accommodate and such information as may be

necessary to determine compliance with this Ordinance and all other pertinent

ordinances.  All applications with accompanying plans and documents shall become a

public record after a permit is issued or denied.  Applications for uses which also

necessitate approvals under the Damascus Township Subdivision and Land

Development Ordinance or Damascus Township Subdivision Regulations shall be

processed in the  manner prov ided for plat approval in the Dev elopment O rdinance. 
Such ap plications shall also con tain all informa tion or data normally required  for a

submission under the Damascus Township Subdivision and Land Development

Ordinance.  A zoning permit shall not be issued until the proposed use has been granted

a Preliminary Approval under the Damascus Township Subdivision and Land
Development Ordinance.



INTERNET COPY  �  NOT OFFICIAL DOCUMENT

602.3  Issuance of Permits.  No permit shall be issued until the Zoning Officer has
certified that the proposed structure, addition or alteration, complies with all the

provis ions of  this Ordinance as w ell as w ith all the p rovision s of oth er applicable

regulations . With in ninety (90) days of  receiving a  proper and  comp lete application for a

principal permitted or accessory use (permitted by right), the Zoning Officer shall either
1) issue the permit under this Ordinance; or, 2) deny the permit, citing from the

Ordinance at least one (1) applicable reason in writing to the applicant or his/her

representative.  A permit issued hereunder shall become void eighteen (18) months after

the issuance date if no activity has taken place.

602.4  Temporary Permit.  A temporary permit may be authorized by the Board of

Supervisors for a non-conforming  structure or use w hich it deems n ecessary to prom ote

the proper d evelopm ent of the c omm unity, provided that such non-conforming  structure

or use shall be completely removed upon expiration of the permit for a specified period

of time not to exceed one (1) year and may be renewed annually for an aggregate period

not excee ding three (3 ) years

603 Fees  

The board of Supervisors shall establish a uniform schedule of fees, charges and

expenses, as well as a collection procedure for zoning permits, special permits,

variances and other matters pertaining to this Ordinance.  Such fees may be waived by

the Board of Supervisors for good cause. Said schedule of fees shall be posted in the

office of the  Zoning Of ficer.

Perm its, spe cial exce ptions  and va riances  shall be  issued  only after fees ha ve bee n paid
in full, and the Zoning Hea ring Board s hall take no ac tion on appeals until prelim inary

charges have been paid in full.  Structures destroyed by natural causes may have the

perm it fee waved,  upon request  to the s uperv isors, but the is suanc e of a pe rmit is s till

required prior to reconstruction.

604  Inspection

604.1   Inspec tion by the  Zoning O fficer.  It shall be the duty of the Zon ing Off icer, or h is
duly appointed representative, to make the following minimum number of inspections on

property for which a permit has been issued:

A. At the beginning of construction:  A record shall be made indicating the time and

date of the inspec tion and the finding of the Zon ing Office in regard to

conformance of the construction with  plans submitted with the application for the

structure.  If the actual construction does not conform to the application, a written

notice of the violation shall be issued by the Zoning Officer, and such violation

shall be discontinued.  Upon proper correction of the violation and receipt of

written notice from the Zoning Officer, construction shall proceed.

B. At the completion of construction:  A record shall be made indicating the time and
date of the inspection and the findings of the Zoning Officer  in regard to the

issuance of Ce rtificate of Use Perm it.

605 Certificate of Use
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605.1  A Certificate of Us e shall be a statem ent issued by the Zoning O fficer setting forth
either that a structure or parcel of land complies with the provisions of this Ordinance; or

that a s tructu re lawfully may be e mployed for specified u ses under the prov isions o f this

Ordinance, or both.

605.2  No vacant land shall be occupied or used, and no structure or part of a structure,

hereaf ter erec ted, st ructura lly altered or c hanged in use  shall be  occupied or used, until

a Certificate o f Use shall have bee n issued  therefore by the Zoning O fficer.

605.3  A Certificate of Use, either for the whole or part of a new structure or for the

alteration of an existing structure, shall be applied for co-incidentally with the application

for a building permit, and shall be issued within fifteen (15) days after the erection or

alteration of such structure or part shall have been completed in conformity with the

provisions of this Ordinance.

605.4  A Certificate of Use for the use or occupancy of vacant land or for a change in the

use of land, or for a change in the use of an existing structure, shall be applied for and

issued before any suc h land sha ll be occup ied or used  or such land or structure

changed in use, and such Certificate shall be issued within fifteen (15) days after

application has been made, provided such proposed use is in conformity with the

provisions of this Ordinance.

605.5  A Certificate of Use for changing or extending a non-conforming use, existing at

the time of the passage of this Ordinance or of an amendment thereto, shall be applied

for and issued befo re any such non-con forming use s hall be changed or exten ded. 
Such Certificate shall be issued within fifteen (15) days after application has been made,

provide d such propo sed change  or extension is in  confo rmity with the provision s of this

Ordinance.

605.6  A record of all Certificates of Use shall be kept on file in the administrative offices

of the Township and a copy shall be furnished on request to any person  having a

proprietary or tenancy interest in the structure or land affected.

606  Violations

Failure to comply with any provision of this Ordinance, failure to secure or comply with a

decision of the Board of Supervisors of Zoning Hearing Board or the failure to secure a

permit, when required, prior to or (when ordered) after the erection, construction,

extension, or addition to a structure or prior to or after the use or change of use of land;

or failure to secure a Certificate of Use Permit, sh all be violations of this Ordinance . 

When written notice of a violation of any of the provisions of this Ordinance has been

served by the Zoning Officer on the owner, occupant and/or contractor, such violation

sha ll be discon tinued im mediately.

607  Penalties and Remedies

It shall be unlawful to erect, construct, reconstruct, alter and maintain or use any
structure or to use any land in violation of any provisions of this Ordinance or

amendm ent thereto.  Any person, p artnership or corporation w ho or which sh all violate

any of the provisions of this zoning ordinance or prior enabling laws shall, upon being

found liable therefor in a civil enforcement proceeding commenced by the Township, be
sentenced to  pay a fine of not more tha n five hundred ($500 ) dollars plus all court cost,

including reasonable attorney fees incurred by the Township as a result thereof.  No
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judgment shall commence or be imposed, levied or payable until the date of the
determination of a violation by the district justice.  If the defendant neither pays, nor

timely appeals the judgment, the Township may enforce the judgement pursuant to the

applicable rules of civil procedure.  Each day that a violation continues shall constitute a

separate violation, unless, the district justice determining that there has been a violation,
further determines that there was a good faith basis for the person, partnership or

corporation v iolating th is Ordinance to have  believed that th ere wa s no such v iolation, in

which even t there shall be deem ed to have bee n only one such violation until the fifth

day following the date of the determination of a violation by the district justice and

therea fter eac h day tha t a violat ion con tinues  shall co nstitute a sep arate v iolation.  A ll

judgements, costs and reasonable attorney fees collected for the violation of zoning

ordinances shall be paid over to the Township whose Ordinance has been violated.

In case any structure, or land is, or is proposed to be, erected, constructed,

reconstructed, altered, converted, maintained or used in violation of any ordinance the

Board of Supervisors or, with the approval of the Board of Supervisors, an officer of the

Township, in addition to other remedies, may institute in the name of the Township any

appropriate action or proceeding to prevent, restrain, correct, or abate such structure, or

land, or to prevent in or about such premises, any act, conduct, business or use

constituting a violation.

608 Conditional Uses and Special Exceptions

608.1 Applications  A pplications for conditional uses  and special excep tions shall, at a

minimum, include the information required in Section 608.6.  The Township Planning
Commission, Board of Supervisors, or the Zoning Hearing Board shall require any other

information de emed nece ssary fo r the rev iew of t he prop osal.

608.2 Conditional Uses  Uses specified as conditional uses shall be permitted only after
review  and approva l pursuant to the  express stan dards  as prov ided for s pecific

condit ional uses in th is Ordinance a nd in Section 608.4 an d any other applicable

standards in this O rdinance.  

A. Expansions -  Expansions o r addition s to uses clas sified as  condit ional uses shall

also be considered  conditiona l uses.  The addition o f an accessory struc ture

shall not be considered a conditional use.

B. Procedu re

1. Submission - The applicant shall submit the application as follows:

a. Five (5) complete copies of any required plan shall be submitted

to the Zoning Officer.

b. The Zoning O fficer shall refuse to acce pt an incomp lete
application which do es not provide su fficient information to

determine compliance with this Ordinance.

2. Distribution - The Zoning O fficer shall distribute copies of the s ite plan to
the Planning Commission and the Board of Supervisors.  A minimum of

one (1) copy shall be retaine d in the Township  files.  The T ownsh ip Fire
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Company should be given an opportunity for a review, if deemed
appropriate  by the Zoning O fficer.

3. Zoning O fficer Re view  - T he Zon ing Off icer shall report in  writing o r in

person to the Planning Commission or the Board of Supervisors stating
whether the proposal complies with this Ordinance.  The Zoning Officer

may request a review  by the Tow nship Engineer.

4. Planning Commission - The Planning Commission shall review the

conditional use application and submit a recommendation to the Board of

Supervisors.  The Planning Commission shall make its recommendation

to the B oard of  Supervisors  in writing  with respec t to com pliance  with all

applicable standards and criteria, and the recommendation shall include

any proposed conditions to be attached to the application should approval

be recommended.

5. Board of Supervisors Action

a. Prior to re ndering  a decis ion, the  Board  of Superviso rs sha ll

condu ct a public hea ring, as  defined  in Article  II of this

Ordinance, on the application.  Such hearing shall be conducted

pursuant to public notice within sixty (60) days from the date of

the applicant's request for a hearing.

b. The Board of Sup ervisors s hall render a w ritten decision or,
when no decision is called for, make written findings on the

conditional use application within forty-five (45) days after the

last hearing before the Board of Supervisors.  Where the

application is contested or denied, each decision shall be
accompanied by findings of fact or conclusions based thereon,

together with any reasons therefor.  Conclusions based on any

provision of the PA Municipalities Planning Code or of any

ordinance, rule or regulation shall contain a reference to the
provis ion relied o n and th e reasons w hy the conclusio n is

deemed appropriate in light of the facts found.

c. Where the Board of Supervisors fails to render the decision

within the period required by this subsection or fails to hold the

required hearing within sixty (60) days from the date the

applicant's request for a hearing, the decision shall be deemed

to have been rendered in favor of the applicant unless the

applicant has agreed in writing or on the public record to an

extension of time.  When a decision has been rendered in favor

of the applicant because of the failure of the Board to meet or

render a decision as hereinabove provided, the Board shall give
public notice of the decision within ten (10) days from the last

day it could have met to render a decision in the same manner

as required by the public notice requ irements of this O rdinance. 

If the Board shall fail to provide such notice, the applicant may
do so.
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d. In granting a conditional use, the Board of Supervisors may
attach such  reasonable conditions and safeguards (in addition to

those exp ressed in t his Ordinan ce) as it de termines  are

necessary to implement the purposes of the PA Municipalities

Planning Code  and this  Ordinance, and to protect t he pub lic
health, safety and welfare.

e. Nothing in this subse ction shall prejudice the right of any party

opposing the application to appeal the decision to a court of

competent jurisdiction.  A copy of the final decision, or where no

decision is called for, of the findings shall be delivered to the

applicant personally or mailed to him no later than the day

following its date.

608.3   Spec ial Exceptions   Uses  spec ified as s pecial exceptions shall be permitted  only

after review and approval by the Township Zoning Hearing Board pursuant to the

express stan dards  as prov ided for s pecific  spec ial excep tions in t his Ord inance  and in

Section 608.4. 

A. Expansions - Expansions or additions to uses classified as special exceptions

shall also be  conside red spec ial exceptions .  The addition of an ac cesso ry

structure shall not be considered a special exception.

B. Procedure 

1. All applicants for a special exception use shall submit five (5) sets of

plans for the proposed use to the Zoning Officer together with a written

application. Photographs of the existing site or buildings may also be

requested to be p resented by the applicant.

2. All plans shall contain the information required in Section 608.6.

3. Township Procedures.

a. The Zoning Officer shall forward the application to the Zoning

Hearing Board, the Planning Commission and the Zoning

Hearing Board solicitor.  A minimum of one (1) copy shall be

retained in the Township files.

b. The Zon ing Officer s hall, prior to the next Zoning Hearing Boa rd

meeting where the application will be discussed, review the Plan

to determine compliance with this Ordinance and report these

findings to the Zoning Hearing Board.

4. Planning Commission Review of Special Exception Uses.

a. The Planning Co mmiss ion shall be provided w ith an opportunity

to review any proposed special exception use at a regular

meeting prior to a decision by the Zoning Hearing Board.  The
Comm ission, at its  option, m ay provide a w ritten adviso ry

review.
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b. If such review is not received within the time limit within which

the Board must issue a decision, or within thirty (30) days of

such application being sent to the Planning Commission, then

the Board may make a decision without having received
comments from the Planning Commission.

5. Zoning Hearing Board Action on Special Exception Uses.

a. The Board shall hear and decide such request for a special

exception use under the procedures of this Ordinance and the

State Planning Code.

b. The  Boa rd shall  sch edu le the first hear ing w ithin  sixty (60) days

of submission of a proper application, unless granted a written

extension by the applicant.  The Board shall issue a decision

within forty-five (45) days after the conclusion of the final hearing

on the m atter.

c. The decision of the Board shall be in writing and shall be

commun icated  to the applican t or their representative  in

accordance with this Ordinance.

608.4  Standards and Criteria    The standards and criteria applied to conditional uses

and special exceptions are intended to ensure that the proposed use will be in harmony
with the purposes, goals, objectives and standards of this Ordinance and other

ordinances o f the Towns hip.  In addition to t he app licable general p rovision s of this

Ordinance and to the standards provided in this Ordinance for specific conditional uses

and special exceptions, the following standards and criteria shall be applied in the
review of applications for conditional uses and special exceptions.

A. The proposed use shall be in harmony with the purposes, goals, objectives and

standards of the Township Comprehensive Plan, this Ordinance and all other
ordinances of the Township.

B. The proposal shall also be evaluated as to the degree to which the proposed

location m ay be particularly suitable or unsu itable for the p roposed  use in term s

of the physical characteristics of the site.

C. The proposed use at the proposed location shall not result in a substantial or

undue adverse effect on adjacent property, the character of the neighborhood,

traf fic c ond ition s, parkin g, public im provem ents, public si tes  or rig hts -of-way,

adjacent property values, or other matters affecting the public health, safety, and

general welfare, either as they now exist or as they may in the future be

developed as a result of the implementation of this Ordinance, or any other plan,
program, map or ordinance of the Township or other government agency having

jurisdiction to guide growth an d developm ent.

D. The proposed use shall not impose an undue burden on any of the
improvements, facilities, utilities, and services of the Township, whether such

services are  provided by the T owns hip or so me o ther en tity.  The applican t shall



INTERNET COPY  �  NOT OFFICIAL DOCUMENT

be wholly responsible for providing such improvements, facilities, utilities, or
services as may be required to adequately serve the proposed use when the

same are not available or are inadequate to serve the proposed use in the

proposed location.  As part of the application and as a condition of approval of

the proposed use the applican t shall be responsible for establishing  abil ity,
willingness and binding commitment to provide such improvements, facilities,

utilities and services in sufficient time and in a manner consistent with this and

other ordinances of the Township.  The permit approval shall be so conditioned.

E. In reviewing an application, the following additional factors shall be considered:

1. Location, arrangement, size, design and general site compatibility of

buildings, lighting and signs.

2. Adequacy and arrangement of vehicular traffic access and circulation,

including intersections, road widths, pavement surfaces, dividers and

traffic controls.

3. Location, arrangement, appearance and sufficiency of off-street parking

and loading.

4. Adequacy and arrangement of pedestrian traffic access and circulation,

walkway structures, control of intersections with vehicular traffic and

overall pedestrian convenience.

5. Adequacy of storm water and drainage facilities.  Storm water leaving any

site shall not exceed pre-development levels and facilities shall be

designed to accommodate a 10-year storm or as may otherwise be

required by any other applicable  Township ordinan ce gove rning storm
water, including the Township Strom Water Management Ordinance.

6. Adequacy of water supply and sewage disposal facilities.

7. Adequacy, type and arrangement of trees, shrubs and other landscaping

constituting a visual and/or noise buffer between the applicant's and

adjoining lands, including the maximum retention of existing vegetation.

8. Adequacy of fire lanes and other emergency zones and the provision of

fire hydrants.

9. Special attention to the adequacy and impact of structures, roadways and

landscaping in areas with susceptibility to ponding, flooding and/or

erosion.

F. No application shall be approved unless it is found that, in addition to complying
with each of the standards enumerated above, any of the applicable standards

contained in this Ordinance shall be met.  In instances where the supplemental

standards  con tained here in do  not  adequa tely p rotect the general health, safe ty 

and we lfare of parties  effected , all conditions  and safe guards deemed neces sary
by the Board to protect the general health, safety and welfare and implement the

purposes of this Ordinance and the Pennsylvania Municipalities Planning Code
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shall be imposed as conditions of approval in accord with Section 912.1 or
Section 913.2 of the Pennsylvania Municipalities Planning Code, as the case

may be.

Conditions which might be imposed shall include (but not be limited to) provisions for
additional parking, traffic control, submission of landscaping plans for screening,

setbacks, special m easures add ressing sales  period activities , environmental controls

and other measures which mitigate any potential adverse impact the use may have on

adjoining uses.  

608.5   Limita tion of Approval   Any conditiona l use approva l granted  by the To wnship

Supervis ors and any special exception app roval grante d by the Zoning  Hearing Bo ard

shall expire one (1) year from the date such approval was granted if no building

construction as approved has taken place or the use is not otherwise established as a

functional and constructive activity  prior to the expiration date.  Upon such expiration,

the said approval, and any permit issued subsequent thereto, shall be deemed null and

void and the dev eloper shall be required to sub mit another application fo r the same. 

The Board of Supervisors or Zoning Hearing Board as the case may be, however, may

grant an extension of the time limitations, for good cause.

608.6 Information Required

A. Docum entation - The  applicant sha ll supply the  information req uired in th is

Section 608.6 and evidence regarding compliance with the express standards

and criteria contained herein; and data or evidence may be accepted from
protestants.  Such evidence shall be evaluated relative to the injurious impact on

the health, safety and welfare of the Township; and the proposed use shall be

approved with appropriate conditions or denied based on said evaluation.

B. Structures - In the case of an application involving the construction of any new

structure or an y addition to an exis ting stru cture,  all of the in forma tion requ ired in

this Section 608.6 shall be provided by the applicant.  However, the Planning

Commission, Board of Supervisors, or the Zoning Hearing Board, as the case
may be , may de termine, as part of the review  process, that certain inform ation is

not required for a particular application, and upon such determination, the

specified information n eed not be provided by the applicant.  

C. Uses Not Involving Structures - In the case of an application which does not

involve the construction of any new structure or any addition to an existing

structure, a narrative providing details of the project shall be provided as required

by this section.  However, a plot plan shall not generally be required unless the

Planning Commission, Board of Supervisors, or the Zoning Hearing Board, as

the case may be, deems such plot plan necessary to evaluate and make a

decision on the application.  The  Planning Commission, Board of Supervisors, or

the Zoning Hearing Board, as the case may be, shall determine, as part of the
review process, the type of information and level of detail of the plot plan if such

plot plan is required. 

D. Information to be Included - In any case, Planning Commission, Board of
Supervisors, or the Zoning Hearing Board, as the case may be, may require any

other additional information or an y level of detail deemed  nec essary to



INTERNET COPY  �  NOT OFFICIAL DOCUMENT

determine compliance with this Ordinance or to identify any impacts of the
proposed use.

1. Names and address of the applicant, or appellant; and the name and

address of the o wner of the affec ted property
2. A descr iptio n of  the exis ting  and  proposed use(s) o f the  proper ty,

including numbers of dwelling units, minimum square feet of proposed

dwelling un its and number of proposed business  establishm ents, if  any.

3. A description  of any proposed  non-res idential operation s and s torage  in

sufficient detail to indicate potential nuisances and hazards regarding

noise, large truck traffic, glare, odors, dust, fire or toxic or explosive

hazards or other significant public health and safety hazards.

4. If a principal non-residential use is proposed within close proxim ity to

dwellings, a description of hours of operation and proposed methods of

storing garbage outdoors on-site.

5. A listing of any specific sections  of this Ordinances  being appealed, w ith

the reasons for any appeal and

6. A plot plan legible in every detail and drawn to scale, and including the

following information:

a. Name of the  developme nt.

b. Name and address of landown er and/or land developer.  (if

corporation give nam e of officers.)

c. Location map.

d. North arrow, true or magnetic.

e. Graphic scale.
f. Written scale.

g. Date plot plan was completed, with dates and identification of

revisions.

h. Names of adjacent property owners and tax map numbers,
including those across adjacent roads.

i. Proposed and existing street and lot layout including street

names a nd right-of-way widths.  

j. Existing and proposed man-made and/or natural features:
7. Water courses, lakes and wetlands (with names).

8. Rock outcrops, ledges and stone fields.

9. Buildings, structures, signs and setbacks required by the Zoning

Ordinance.

10. Approximate loca tion of tree mass es. 

11. Utility lines, wells and sewa ge system (s).

12. Entrances, exits, access roads and parking areas including the number of

spaces.

13. Drainage and storm water management facilities.

14. Plans for any required buffer planting

15. Any and all other significant features.

a. Location of permanent and seasonal high water table areas and

100 year flood zones.

b. Tract boundaries accurately labeled.

c. The total acreage  of the tract and extent o f the areas of the s ite
to be dis turbed  and pe rcentage lot coverage wh en the p roject is

completed.
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d. Location and type of rights-of-way or other existing restrictive
covenants which might affect the subdivision and/or

developme nt.

e. A statement of the type of water supply and sewage disposal

proposed.
f. The present zoning district and major applicable lot

requirements.

609 Zoning Hearing Board

The Board of Supervisors shall appoint a Zoning Hearing Board, which shall have the

number of members of such powers and authority as set forth in Article IX of the

Pennsylvania Municipalities Planning Code as enacted or hereafter amended. The

duties of the Zoning Hearing Board shall be limited to the following:

A. The Board shall hear and decide appeals where it is alleged by the appellant that

the Zoning Officer has failed to follow prescribed procedures or has

misinterpreted or misapplied any provision of avalid ordinance or map or any

valid rule or regu lation gove rning the ac tion of the Zoning Office r.

B. The Board shall hear challenges to the validity of a Zoning Ordinance or map

excepting cases where there has been an alleged defect in the process of

enactment or adoption and where a landowner, on substantive grounds, desires

to challenge the validity of an ordinance or map or any provision thereof which

prohibits or restricts the use or development of land in which the landowner has

an interest.

C. The Board shall hear requests for variances where it is alleged that the

provisions of the Zoning Ordinance inflict unnecessary hardship upon the

applicant.

D. The Board shall hear and decide requests for special exceptions pursuant to the

criteria also applying to conditional uses and outlined in Section 608.

E. The B oard shall hear other appeals  as prov ided by the  Penns ylvania

Munic ipalities P lanning  Code.   In all its ac tions, the Zon ing Hearing Boa rd sha ll

follow p rocedures as prov ided in A rticle IX and  X-A of the Penn sylvania

Municipalities Planning Code as amended.  The Board may, pursuant to the

Municipalities Planning Code , promulgate rules and regulations gove rning its

proceedings.

610 Appeals and Notices

An appeal of this Ordinance, appeal of the decision of the Zoning Officer, request for

special exception or request for variance shall be made in writing to the Chairman of the

Zoning Hearing Board and shall state:

A. The nam e and address  of the applicant.

B. The name and address of the owner of the real estate to be affected by such

proposed special exception, or variance.
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C. A brief description and location of real estate to be affected by such proposed
change.

D. A statement of the present zoning classification of the real estate in question, the

improvem ents thereon, and  the present use  thereof.

E. A statement of the section of this Ordinance under which the variance, or special

exception requested, may be allowed, and reasons why it should be granted.

F. Any reasonably accurate description of the present improvements, and the

additions intended to be made under this application, indicating the size of such

proposed improvements, material, and general construction thereof.  In addition,

there shall be attached a plot plan drawn at an appropriate scale of the real

estate to be affec ted, as required to acc ompany applications  for structure perm its

indicating the location and size of the lot, and size of improvements now erected,

and proposed to be erected thereon.

If the Zoning Hearing Board finds the appeal or request outside its scope of jurisdiction,

it shall return the application for the sam e to the Zoning Office r for  proper processing. 

Appeals shall otherw ise be process ed in conforma nce with the requ irements of Article X-

A of the Pennsylvania Municipalities Planning Code.  Notices, shall be required to be

given by the petitioner, in the case of all variances, special exceptions, conditional uses,

zoning changes, interpretations or other appeals,  to all owners of property within 500

feet of the nearest line of the property for which the action is sought, and to such other

property owners as th e Chairman of the Zo ning Hearing  Board of C hairman  of the Boa rd
of Supervisors may direct.  Said notice is to be given by certified mail, return receipt

requeste d, or by person al service to each and every ow ner.

611 Variances
The Zo ning Hearing Bo ard shall have  the right  to authorize such va riances  from this

Ordinance as are permitted under the Pennsylvania Municipalities Planning Code.  The

Board may grant a variance provided the following findings are made where relevant in a

given case:

A. Tha t the re are uniqu e physical c ircums tances  or cond ition s, including  irreg ular ity,

narrowness, or shallowness of lot size or shape, or exceptional topographical or

other physical conditions peculiar to the particular property, and that the

unnecessary hardship is due to such conditions, and not their circumstances or

conditions generally created by the provisions of the Zoning Ordinance in the

neighborhood or district in which the property is located;

B. That becau se of such physical circumstanc es or conditions, there  is no possibility

that the property can be developed in strict conformity with the provisions of the

Zoning Ord inance an d that the a uthorization of  a variance  is therefore n ecessary

to enab le the reasonab le us e of  the proper ty.

C. That such  unnecess ary hardship has not been created by the applicant.

D. That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located, nor substantially or
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permanently impair the appropriate use or development of adjacent property, nor
to be detrimental to the public welfare; and

E. That the var iance,  if autho rized, w ill represent the m inimum  varianc e, that w ill

afford re lief and w ill represent the least m odificat ion possible of t he regu lation in
issue.

In granting any var iance,  the Zon ing Hearing Boa rd may attach  such  reasonable

conditions and safeguards as it may deem necessary to implement the purposes of

Article VI of the Pennsylvania Municipal Planning Code and the Zoning Ordinance.

612  Amendments

The Board of Supervisors may amend the Zoning Ordinance by complying with the

requirements set forth in Article VI of the Pennsylvania Municipalities Planning Code, as

enacted or hereafter amended.

A landowner who desires to challenge on substantive grounds the validity of an

ordinance or map or any provision thereof, which prohibits or restricts the use or

developme nt of land in which he h as an interest m ay submit a curative a mendm ent to

the governing body with a written request that his challenge and proposed amendment

be hea rd and decided  on as p rovided  in 609.1 , 609.2  and 916.1 of th e Penn sylvania

Municipalities Planning Code, as enacted and hereinafter amended.

613 Validity

If any sec tions o f this Ordinanc e shall be found  to be inv alid, the  other sections of this
Ord inan ce s hall  not  be a ffec ted thereby.
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ARTICLE VII-FLOOD PLAIN DEVELOPMENT STANDARDS

701 General Provisions

701.1 Intent  The intent of this Article is to:

A. Promote th e general he alth , we lfare, and safe ty of t he community.

B. Encourage the utilization of appropriate construction practices in order to prevent

or minimize flood damage in the future.

C. Minimize danger to public health by protecting water supply and natural drainage.

D. Reduce financial burdens imposed on the community, its governmental units,

and its residents, by preven ting excessive development in areas subject to

flooding.

E. Comply with federal and state floodplain management requirements.

701.2 Applicability It shall be unlawful for any person, partnership, business or

corporation to undertake, or cause to be undertaken, any construction or development

anywhere within an identified floodplain area in the Township unless a permit has been

issued by the T own ship  in accord  with  this  Artic le VII.

701.3 Abrogation and Greater Restrictions This Article supersedes any other conflicting
provisions which may be in effect in identified floodplain areas.  However, any other

ordinance provisions shall remain in full force and effect to the extent that those

provisions are more restrictive.  If there is any conflict between any of the provisions of

this  Art icle , the  more restri ctiv e shall apply.
 

701.4 Warning and Disclaimer of Liability The degree of flood protection sought by the

provis ions of  this Ordinance is con sidered  reasonable fo r regulatory purposes and is

based on acceptable engineering methods of study.  Larger floods may occur, Flood
heights may be increased by man-made or natural causes, such as ice jams and bridge

openings restricted by debris.  This Ordinance does not imply that areas outside any

identified floodplain areas, or that land uses permitted within such areas will be free from

flooding or flood damages.  This Ordinance shall not create liability on the part of the

Township or any officer or employee thereof for any flood damages that result from

reliance on this Ordinan ce or any adm inistrative decision law fully made the reunder.

702 Administration

702.1 Permits Required; Special Exception in Floodway Areas   Permits shall be

required before any construction or development is undertaken within any identified

floodplain area in the Township.  Any development within a floodway shall be considered
a special exception.

702.2  Issuance of P ermit



INTERNET COPY  �  NOT OFFICIAL DOCUMENT

A. A perm it shall be issu ed only after it has  been determined  that the proposed w ork
to be un dertaken will be in  confo rmance w ith the requirem ents o f this and all

other applicable codes and ordinances.

B. Prior to the issuance of any permit, the Township shall review the application for
the permit to determine if all other necessary government permits required by

State and Federal laws have been obtained, such as those required by the

Pennsylvania Sewage Facilities Act (Act 1966-537, as amended); the

Pennsylvania Dam Safety and E ncroach ments  Act (Ac t 1978-325 , as am ended);

the Pennsylvania Clean Streams Act (Act 1937-394, as amended); and the U.S.

Clean W ater Ac t, Sec tion 404 , 33, U.S.C. 1344.  No perm it shall be  issued  until

this determination has been made.

C. No encroachment, alteration, or improvement of any kind shall be made to any

watercourse until all adjacent municipalities which may be affected by such

action have been notified by the Township, and until all required permits or

approvals have been first obtained from the Department of Environmental

Protection, Bureau of  Dams, Waterways and Wetlands.  In addition, the Federal

Insurance Administrator and Pennsylvania Department of Community and

Economic Development, shall be notified by the Township prior to any alteration

or relocation of any watercourse.

702.3 Application Proc edures and Re quirements

A. Applications for permits shall be made, in writing, to the Zoning Officer on forms
supplied by the Township, and shall contain the following:

1. Name and  address of app licant.

2. Name and  address of ow ner of land on which proposed co nstruction is to

occur.

3. Name and addre ss of contractor.

4. Site location.

5. Listing of other permits required.

6. Brief description of propos ed work and es timated cos t.

7. A plan of the site showing the exact size and location of the proposed

construction as well as any existing buildings or structures.

B. If any propo sed construction o r deve lopme nt is located en tirely or partia lly within

any identified floodplain area, the applicant for a permits shall provide all the
necessary information in sufficient detail and clarity to enable the Zoning Officer

to determ ine that a) all su ch proposals are consisten t with the n eed to m inimize

flood da mage and c onform  with the requirements of th is and a ll other ap plicable

codes and ordinances; b) all utilities and facilities, such as sewer, gas, electrical
and water systems are located and constructed to minimize or eliminate flood
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damage; and c) adequate drainage is provided so as to reduce exposure to flood
hazards.

1. Applicants shall file the following minimum information plus any other pertinent

information as may be required by the Zoning Officer to make the above
determination:

1. A completed Permit Application Form.

2. A plan of the entire site, clearly and legibly drawn at a scale of one (1)

inch being equal to one hundred (100) feet or less, showing the following:

a. north arrow, scale, and date;

b. topographic contour lines;

c. all property and lot lines including dimensions, and the size of

the site expressed  in acres or square feet;

d. the location of all existing and proposed buildings, structures,

and other improvements, including the location of any existing or

proposed sub division and land deve lopment;

e. the location of all existing streets, drives, and other access

ways; and

f. the location of any existing bodies of water or watercourses,

identified floodplain areas, and, if available, information

pertaining to the floodway, and the flow of water including

direction and velocities.

3. Plans of all proposed buildings, structures and other improvements,

drawn at suitable scale showing the following:

a. the proposed lowest floor elevation of any proposed building

based upon National Geodetic Vertical Datum of 1929;

b. the elevation of the one hundred (100) year flood;

c. if available, information concerning flood depths, pressures,
velocities, impact and uplift forces and other factors associated

with a one hundred (100) year flood; and

d. detailed information concerning any proposed floodproofing

measures.

4. The following data and documentation:

a. a document, certified by a registered professional engineer or

architect, which states that the proposed construction or

development has been adequately designed to withstand the

pressures, ve locities, impact and u plift forces associated  with

the one hundred (100) year flood.  Such statement shall include
a description of the type and extent of flood proofing measures

which have been incorpora ted into the d esign of the structu re

and/or the development.
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b. detailed information need ed to determine c ompliance w ith
Section 704.4, F, Storage, and Section 704.5, Development

Which May Endanger Human Life, including:

v. the amount, location and purpose of any materials or substances
referred to in S ection 704 .4, F, and S ection 704 .5, which  are

intended to be used, produced, stored or otherwise maintained on

site.

vi. a description of the safeguards incorporated into the design of the

proposed structure to prevent leaks or spills of the dangerous

materials or substances listed in Section 704.5 during a one

hundred (100) year flood.

a. the appropriate component of the Department of Environmental

Protection's "Planning M odule for Land Dev elopment."

b. where any excavation of grading is proposed, a plan meeting

the requirements of the Department of Environmental Protection,

to imp lemen t and m aintain  e rosion a nd sed imentation control.

702.4 Review by County Conservation District A copy of all applications and plans for

any proposed construction or development in any identified floodplain area to be

considered for approval may be submitted by the Township to the County Conservation

District for review and comment prior to the issuance of a permit.  The recommendations
of the Conservation  District  shall be  cons idered by the Tow nship for possible

incorporation into the proposed plan.

702.5  Review of Application by Others A copy of all plans and applications for any
proposed construction or development in any identified floodplain area to be considered

for approval may be submitted by the Township to any other appropriate agencies

and/or individuals (e.g. planning commission, municipal engineer, etc.) for review and

comm ent.

702.6 Changes After the issuance of a permit by the Township, no changes of any kind

shall be made to the application, permit or any of the plans, specifications or other

documents submitted with the application without the written consent or approval of the

Township.  Requests for any such change shall be in writing, and shall be submitted by

the applicant to the Zoning Officer for consideration.

703 Identification of Floodplain Areas

703.1 Identification The identified floodplain area shall be those areas of Damascus

Township, Wayne County, Pennsylvania, which are subject to the one hundred (100)

year flood, as identified in the Flood Insurance Study (FIS) dated September 30, 1988,
and the accompanying maps prepared for the Township by the Federal Emergency

Managem ent Agency (FEMA ), or the most rec ent revision thereof.

703.2 Description of Floodplain Areas The identified floodplain area shall consist of the
following specific areas:
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C. FW (Floodway Area) - the areas identified as "Floodway" in the
AE Zone in the Flood Insurance Study prepared  by the FEMA. 

The term shall also include floodway areas which have been

identified in other available studies or sources of information for

those  floodpla in areas  where  no flood way has  been identified  in
the Flood Ins urance  Study.

D. FF (Flood-Fringe Area) - the remaining portions of the one

hundred (100) year floodplain in those areas identified as an AE

Zone in the Flood Insurance Study, where a floodway has been

delineated.  The basis for the outermost boundary of this area

shall be the one hundred (100) year flood elevations as shown

in the flood p rofi les con tained in  the Flood Ins urance  Study.

E. FA (General Floo dplain A rea) - the  areas  identified  as Zone A in

the FIS for which no one hundred (100) year flood elevations

have been provided.  When available, information from other

Federal, State, and oth er acceptable so urces shall be use d to

determine the one hundred (100) year elevation, as well as a

floodw ay area, if possible .  When no  other informa tion is

available, the one hundred (100) year elevation shall be

determined by using a point on the boundary of the identified

floodplain area which is nearest the construction site in question.

In lieu of the above, the municipality may require the applicant to determine the elevation
with hydrologic and hydrau lic engineering te chniques.  Hydro logic and hydraulic

analyses  shall be  undertaken on ly by profess ional engineers  registe red in Pe nnsylvania

or others of demonstrated qualifications, who shall certify that the technical methods

used correctly reflect currently accepted technical concepts.  Studies, analyses,
computations, etc., shall be submitted in sufficient detail to allow a thorough technical

review by the Township.

703.3 Changes in Identification of Area  The identified floodplain area may be revised or
modifie d by the Board of  Superv isors w here studie s or  info rma tion  provided by a

qualified agency or person documents the need for such revision.  However, prior to any

such change, approval must be obtained from the Federal Insurance Administration

(FIA).

703.4  Bound ary Dispu tes Sh ould a d ispute  concerning any identified  floodpla in

boundary arise, an initial determination sh all be made by the Boa rd of Supervisors, w ith

the recommendation of the Township Planning Commission, and any party aggrieved by

this decision or determination may appeal to the Zoning Hearing Board. The burden of

proof shall be on the ap pellant.

704 Technical Provisions

704.1General

A. No encroachment, alteration, or improvement of any kind shall be made to any
watercourse until all adjacent municipalities which may be affected by such

action have been notified by the municipality, and until all required permits or
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approvals have been first obtained from the Department of Environmental
Protection, Bureau of Dams, Waterways and Wetlands.  In addition, the Federal

Emergenc y Managemen t Agency and Pen nsylvania Departme nt of Comm unity

and Economic Development, shall be notified prior to any alteration or relocation

of any watercourse.

B. Any new construction, development, uses or activities allowed within any

identified floodplain area, shall be undertaken in strict compliance with the

provisions contained in this Ordinance and any other applicable codes,

ordinances and regulations.

704.2 Special Requirements for FW and FA Areas

A. With any FW  (Floodw ay Area) , the  follo wing provisions apply:

1. Any new construction, development, use, activity, or encroachment that

would cause any increase in flood heights shall be prohibited.

2. No new  cons truction  or deve lopme nt sha ll be allow ed, unle ss a permit is

obtained from the Department of Environmental Protection, Bureau of

Dams, Waterways and Wetlands.

B. Within  any FA (General F lood plain Area) , the  follo wing provisions apply:

1. No new construction or development shall be located within the area
measured fifty (50) feet landward from the top-of-bank of any

watercourse.

2. Any  new construction or development, which would cause any increase
in flood heights shall be prohibited within any floodway area.

704.3 Elevation and Floodproofing Requirem ents

A. Reside ntial and  Non-Re sident ial Struc tures - W ithin any identified floodplain

area, any new construction or substantial improvement of a residential or non-

residential structure shall have the lowest floor (including basement) elevated up

to, or above, th e regula tory flood e levation .  The re gulatory flood elevation is

defined as the one  hundred (100) year flood elevation p lus a freeboard safe ty

factor of one and o ne-half (1.5) feet.

B. Space below the Lowest Floor

1. Fully enclosed space b elow th e lowest floor (in cluding  basem ent) is

prohibited.

2. Partially enclosed space be low the lowes t floor (including baseme nt)

which will be used solely for the parking of a vehicle, building access, or

incidental storage in an area other than a basement, shall be designed

and constructed  to allow for th e autom atic entry and exit of flood wa ters
for the purpose of equalizing hydrostatic forces on exterior walls.  The

term "partially enclosed space" also includes crawl spaces.
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Designs for meeting this requirement must either be certified by a registered

professional engineer or architect, or meet or exceed the following minimum criteria:

a. a minimum of two openings having a net total area of not less
than one (1) square inch for every square foot of enclosed

space.

b. the bottom of all openings shall be no higher than one (1) foot

above grade.

c. openings may be equipped with screens, louvers, etc. or other

coverings or d evices  provide d that th ey perm it the au toma tic

entry and exit of flood waters.

C. Accessory Structures - Structures accessory to a principal building need not be

elevated or floodproofed to remain dry, but shall comply, at a minimum, with the

following requirements:

1. the structure  shall no t be des igned o r used  for hum an hab itation, but sha ll

be limite d to the  parking o f vehic les, or to  the sto rage of  tools, m aterial,

and  equ ipment  rela ted to th e pr inc ipal  use  or activ ity.

2. floor area shall not exceed 600 square feet.

3. the structure  shall have a low  damage po tential.

4. the structure shall be located on the site so as to cause the least

obstruction to the flow of flood waters.

5. power lines, wiring, and outlets shall be at least one and one-half (1.5)
feet above the 100-year flood elevation.

6. permanently affixed utility equipment and appliances such as furnaces,

heaters, washers, dryers, etc. are prohibited.

7. sanitary facilities are prohibited.

8. the structure shall be adequately anchored to prevent flotation or

move ment and shall be d esigned to  automatically provide for t he entry

and exit of flood water for the purpose of equalizing hydrostatic forces on

the walls.  Designs for meeting this requirement must either be certified

by a registered professional engineer or architect, or meet or exceed the

following minimum criteria:

a. a minimum of two openings having a net total area of not less

than one (1) square inch for every square foot of enclosed
space.

b. the bottom of all openings shall be no higher than one (1) foot

above grade.

c. openings may be equipped with screens, louvers, etc. or other
coverings or d evices  provide d that th ey perm it the au toma tic

entry and exit of flood waters.
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704.4  Design  and Construc tion Sta ndards   The fo llowing  minim um s tandards shall apply

for all construction and development proposed within any identified floodplain area:

A. Fill - If fill is used , it shall:

A. 1 . exten d laterally at  least fift een (15 ) feet beyond the  building line from  all

points;

1. consist of soil or small rock materials only - sanitary landfills shall not be

permitted;

2. be comp acted to provide the  necessary perm eability and resistance to

erosion, scouring, or settling;

3. be no steeper than one (1) vertical to two (2) horizontal feet unless

substantiated data, justifying steeper slopes are submitted to, and

approved by the Township; and,

4. be used to the extent to which it does not adversely affect adjacent

properties.

B. Drainage Facilities - Storm drainage facilities shall be designed to convey the

flow of  storm  wate r runoff in  a safe  and eff icient m anner in  accord with  all

applicable T ownsh ip stormwater control requirem ents.  Th e system  shall insure
proper drainage along streets, and provide positive drainage away from

buildings.  The system shall also be designed to prevent the discharge of excess

runoff onto adjacent properties.

C. Water and Sanitary Sewer Facilities and Systems

1. All new or replacement water and sanitary sewer facilities and systems

shall be located, designed and constructed to minimize or eliminate flood
damages and the infiltration of flood waters.

2. Sanitary sewer facilities and systems shall be designed to prevent the

discharge of untreated sewage into flood waters.

3. No part of any on-site sewage system shall be located within any

identified floodplain area except in strict compliance with all state and

local regulations  for suc h system s.  If any su ch system is  perm itted, it

shall be located so as to avoid impa irment to it, or contam ination from it,

during a flood.

D. Other Utilities - All other utilities such as gas lines, electrical and telephone
systems  shall be loca ted, eleva ted (whe re possible ) and constructed  to minim ize

the chance of impairment during a flood.

E. Streets -  The finished elevation of all new streets shall be no more than one (1)
foot below the Regulatory Flood Elevation.
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F. Storage - All materials that are buoyant, flammable, explosive or, in times of
flooding , could  be injuriou s to human, animal, or plan t life, and  not listed in

Section 704.5, Development Which May Endanger Human Life, shall be stored at

or above the Regulatory Flood Elevation and/or flood proofed to the maximum

extent possible.

G. Placement of Buildings and Structures - All buildings and structures shall be

designed, located, and constructed so as to offer the minimum obstruction to the

flow of water and shall be designed to have a minimum effect upon the flow and

height of flood water.

H. Anchoring

1. All buildings and structures s hall be firmly anchored in accorda nce with

accepted engineering practices to prevent flotation, collapse, or lateral

movem ent.

2. All air ducts, large pipes, storage tanks, and other similar objects or

components located below the Regulatory Flood Elevation shall be

securely anchored or affixed to prevent flotation.

I. Floors, Walls and Ceilings

1. Wood flooring used at or below the Regulatory Flood Elevation shall be

installed to accommodate a lateral expansion of the flooring,
perpendicular to the flooring grain w ithout causing struc tural damage to

the building.

2. Plywood used at o r below the Regu latory Flood Elevation shall be of a
"marine" or "water-resis tant" varie ty.

3. Walls and ceilings at or below the Regulatory Flood Elevation shall be

designed and  cons tructed of materials  that are  "wate r-resistant" and will
withstand inundation.

4. Windows, doors, and other components at or below the Regulatory Flood

Eleva tion shall be made of m etal or other "water-res istant" m aterial.

J. Paints and Adhesives

1. Paints and other finishes used at or below the Regulatory Flood Elevation

sha ll be of "m arine" or "water-resis tant" qu ality.

2. Adhesives u sed at or below th e Regulatory Flood Elevation sh all be of a

"marine" or "water-resis tant" varie ty.

3. All wooden components (doors, trim, cabinets, etc.) used at or below the

Regulatory Flood  Elevation s hall be finished  with a "m arine" or "wa ter-

resista nt" pain t or othe r finishing  mate rial.

K. Electrical Compo nents
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1. Electrical distribution panels shall be at least three (3) feet above the one

hundred (100) year flood elevation.

2. Separate electrical circuits shall serve lower levels and shall be dropped
from above.

L. Equipment - Water heaters, furnaces, air conditioning and ventilating units, and

other electrical, mechanical or utility equipment or apparatus shall not be located

below the Regulatory Flood Elevation.

M. Fuel Supply Systems - All gas  and oil supply systems shall be designed to

prevent the infiltration of flood waters into the system and discharges from the

system into flood waters.  Additional provisions shall be made for the drainage of

these systems in the event that flood water infiltration occurs.

704.5 Developm ent Wh ich May Endanger Hu man Life

A. Any type of development or activity shall be prohibited which:

- will be used for the production or storage of any of the following dangerous

materials  or substa nces; o r,

- will be used for any activity requiring the maintenance of a supply of more than

five hundred and fifty (550) gallons, or other comparable volume, of any of the
following da ngerous  materials  or substa nces on  the prem ises; or,

- will involve the production, storage, or use of any amount of radioactive

substances;

B. The following list of m aterials and substances are con sidered dangerous  to

human life:

1. Acetone

2. Am mon ia

3. Benzene

4 .Calcium carbide

5. Carbon disulfide

6. Cellulo id

7. Chlorine

8. Hydroc hloric ac id

9. Hydroc yanic ac id

10. Magnesium

11. Nitric acid and oxides of nitrogen

12. Petroleum p roducts (gasoline, fue l oil, etc.)
13. Phosphorus

14. Potassium

15. Sodium

16. Sulphur and sulphur products
17. Pesticides (including insecticides, fungicides, and rodenticides)
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18. Radioactive substances, insofar as such substances are not
otherwise regulated.

19. Any other su bstance as  determ ined by the  Township

704.6 Sp ecial Requ irements  for Manufactured H omes  and Manufactured  Home Parks

A. Within any identified floodplain area, the commencement of, or any construction

of, a new manufactured home park or manufactured home subdivision, or

substantial improvement to an existing manufactured home park or manufactured

home subdivision shall be prohibited.

B. Within any FA (General Floodplain Area), manufactured homes shall be

prohibited within the area measured fifty (50) feet landward from the top-of-bank

of any watercourse.

C. Where permitted within any floodplain area, all manufactured homes, and any

improvements thereto, shall be:

1. Placed on a permanent foundation.

2. Elevated so that the lowest floor of the manufactured home is at or above

the Regulatory Flood Elevation.  (1.5 feet or more above the elevation of

the 100-year flood.)

3. Anchored to res ist flotation, collapse, or lateral mov ement.

704.7 Hospitals, Nursing Homes, Jails or Prisons Within any identified floodplain area,

the commencement of any of the following activities; or the construction enlargement, or

expansion of any structure used, or intended to be used, for any of the following
activities shall be prohibited:

A. Hospitals

B. Nursing homes
C. Jails or prisons

705 Existing Structures in Identified Floodplain Areas

705.1 Existing Structures  The provisions of this Article do not require any changes or

improvements to be made to lawfully existing structures.  However, when an

improvement is m ade to a ny existing  structure, the  provis ions of  Section 705.2  shall

app ly.

705.2  Improv ements The follow ing prov isions s hall app ly whenever any improvement is

made to an existing structure located within any identified floodplain area:

A. No expansion or enlargement of an existing structure shall be allowed within any

floodway area that would cause any increase in the elevation of the one hundred

(100) year flood. 

B. Any modification, alteration, reconstruction, or improvement, of any kind to an

existing structure, to an exten t or amount of fifty (50) percent o r more of its
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market value, shall constitute a substantial improvement and shall be undertaken
only in full compliance with the provisions of this Ordinance.

706 Variances 

Requests fo r varianc es shall be considere d by the T owns hip Zonin g Hearing Board in
accord with Section 611 of this Zoning Ordinance and the following:

A. No variance shall be granted for any construc tion, developme nt, use, or activity

within any floodway area that would cause any increase in the one hundred (100)

year flood elevation.

B. No variance shall be granted for any construc tion, developme nt, use, or activity

that would violate any provisions of Section 704.5, Development Which May

Endanger Human Life, Section 704.6, Special Requirements for Manufactured

Homes and Manufactured Home Parks, or Section 704.7, Hospitals, Nursing

Homes, Jails or Prisons.

C. Whenever a variance is granted, the Township shall notify the applicant in writing

that:

1. The granting of the variance may result in increased premium rates for

flood insurance.

2. Suc h va riances  may increase the r isks  to lif e and property.

3. In review ing any request fo r a varian ce, the  Zoning H earing B oard shall

consider that the granting of the variance will (i) neither result in an

unacceptab le or prohibited increase in flood heights , additional threats to

public safety, or extraordinary public expense, (ii) nor create nuisances,
cause fraud on, or victimize the public, or conflict with any other

applicable state or local ordinances and regulations.

4. A complete record of all variance requests and related actions shall be
maintained by the Township. In addition, a report of all variances granted

shall be included in the required reports to the Federal Emergency

Man agement Agency.

Notwithstanding any of the above, however, all structures shall be designed and

constructed so as to have the capability of resisting the one hundred (100) year flood.

707 Definitions

The fo llowing  definition s sha ll be specifically app lied to this  Article V II and sha ll

supplement the definitions contained in Article II of this Zoning Ordinance.

Completely Dry Space: A space which will remain totally dry during flooding; the
structure  is designed and constructed to prevent the pas sage of w ater and w ater vapo r.

Development: Any man-made change to improved or unimproved real estate, including

but not limited to the construction, reconstruction, renovation, repair, expansion, or
alteration of buildings or other structures; the placement of manufactured homes;
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streets, and other paving; utilities; filling, grading and excavation; mining; dredging;
drilling operations; storage of equipment or materials; and the subdivision of land.

Essentially Dry Space: A space which will remain dry during flooding, except for the

passage of s ome wate r vapor or minor seepage;  the stru cture is  subs tantially
imperm eable to the  passag e of water.

Flood: A temporary inundation of normally dry land areas.

Floodplain Area: A relatively flat or low land area which is s ubject to partial or complete

inundation from an adjoining or nearby stream, river or watercourse; and/or any area

subject to the unusual and rapid accumulation of surface waters from any source.

Floodproofing: Any combination of structural and nonstructural additions, changes, or

adjustments to structures which reduce or eliminate flood damage to real estate or

improved real property, water and sanitary facilities, structures and their contents.

Floodway: The designated area of a floodplain required to carry and discharge flood

waters of a given magnitude.  For the purposes of this Ordinance, the floodway shall be

capable of accommodating a flood of the one hundred (100) year magnitude.

Historic Structure: Any structure that is:

1. Listed individually in the National Register of Historic Places (a listing maintained by

the Department of Interior) or preliminarily determined by the Secretary of the Interior as
meeting  the requirem ents for ind ividual listing on the Nationa l Register;

2. Certified or preliminarily determined by the Secreta ry of the Interior as contributing to

the his torical s ignifican ce of a  registe red historic dist rict or a d istrict prelimina rily
determined by the Se cretary to qualify as a registered historic district;

3. Individually listed on a sta te inventory of his toric places in s tates w ith histo ric

preservation programs which have been approved by the Secretary of Interior; or

4. Individually listed on a loca l invento ry of histor ic place s in com mun ities w ith histo ric

preserva tion program s that hav e been certified either:

1. By an app roved sta te program  as determ ined by the Secretary of the Inte rior;

or

2. Directly by the Secretary of the Interior in states without approved programs.

Identified Floodplain Area: The floodplain area specifically identified in this Ordinance as

being inundated by the one hundred (100) year flood.

Lowest Floor: The lowes t floor of the lowest fully enclosed area (including basem ent). 

An unfinished, flood resistant partially enclosed area, used solely for parking of vehicles,

building access, and incidental storage, in an area other than a basement area is not

considered the lowest floor of a building, provided that such space is not designed and
built so that the structure is in violation of the applicable non-elevation design

requirements of this ordinance.
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Manufactured Home: A structure,  transportable in  one or m ore sections , which is built

on a permanent chassis, and is designed for use with or without a permanent foundation

when attached to the required utilities.  The term includes park trailers, travel trailers,

recreational and other similar vehicles which are placed on a site for more than 180
consecutive days.

Manufactured Home Park: A parcel of land which has been planned and improved for

the placement of two or more manufactured homes for non-transient use.

Minor Repair : The replacement of existing work with equivalent materials for the

purpose of its routine maintenance and upkeep, but not including the cutting away of any

wall, partition or portion thereof, the removal or cutting of any structural beam or bearing

support, or the removal or change of any required means of egress, or rearrangement of

parts of a structure affecting the exitway requirements; nor shall minor repairs include

add ition  to, a lteration of , rep lacement  or re location of  any s tandpip e, w ater supply,

sewer, drainage, drain leader, gas, oil, waste, vent, or similar piping, electric wiring or

mechanical or  other work a ffec ting  pub lic health or  genera l safety.

New Construction: Structures for which the start of construction commenced on or after

the date of the first flood plain development standards adopted by the Township, and

includes any subsequent improvements thereto.

One Hundred Year Flood: A flood tha t, on the av erage, is likely to occ ur once every

one hund red (100) years  (i.e., that has  one [1] pe rcent cha nce of oc curring eac h year,
although th e flood m ay occur in any year).

Recreational Vehicle: A vehicle which is (i) built on a single chassis; (ii) not more than

four Hundred (4 00) square feet, measured at the larges t horizon tal projec tions; (iii)
designed to be s elf-propelled or permanen tly towable without a spe cial permit by a light-

duty truck or passenger automobile; (iv) not designed for use as a permanent dwelling

but as  temporary living q uarters  for recre ational,  camping, travel, or season al use.   This

definition includes, but is not limited to, campers, travel trailers, buses, camping trailers,
pick-up trucks with slide-in cam pers, recreational vehicle ho mes and  motor hom es.  

Regulatory Flood Elevation: The one hundred (100) year flood elevation plus a

freeboard safety factor of on e and one-half (1.5) feet.

Substantial Damage: Damage from any cause sustained by a structure whereby the

cost of restoring the structure to its before-damaged condition would equal or exceed

fifty (50) percent or more of the market value of the structure before the damage

occurred.

Substantial Impr ovement:  Any reconstruction, rehabilitation, addition, or other

improvement of a structure, the cost of which equals or exceeds fifty (50) percent of the
marke t value  of the s tructu re befo re the "s tart of construction" o f the im provement.  This

term includes structures which have incurred "substantial damage," regardless of the

actual repa ir work perform ed.  The  term does not, ho wever,  include eithe r:

1. Any project for improvement of a structure to correct existing violations of state or

local health, sanitary, or safety code specifications which have been identified by the
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local code enforcement official and w hich are the minim um nece ssary to assure sa fe
living condition s, or;

2. Any alteration of a "historic structure," provided that the alteration will not preclude the

structure's continue d designation as a  "historic structure."

ARTICLE VIII _ ENACTMENT

See original ordinances for enactment details.
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INFORMATION PRESENTED O N THIS WEBSITE IS PROVIDED AS A SERVICE TO THE
COMMUNITY TO MAKE IT EASIER TO FIND ANSWERS T O QUESTIONS AND  GIVE ACCESS

TO SOURCES OF TOWNSHIP INFORMATION. EVERY EFFORT HAS BEEN MADE TO

PROVIDE THE MOST UP-TO-DATE AND ACCUR ATE INFORMATION. HOWEVER, ALL

INFORMATION MAY NOT BE COMPLETEL Y ACCURATE O R UP-TO-DAT E. OFFICIAL
DOCUMENTATION IS AVAILABLE ONLY AT THE TOWNSHIP OFFICE. BEFORE

PROCEEDING W ITH ANY PLANS, PROGRAMS OR APPLICATIONS, FORMAL DOC UMENTS

MUST BE  OBT AINED  FRO M TH E DA MASC US T OW NSH IP MUN ICIPAL B UILD ING.  

ANY AND ALL APPLICATIONS AND/OR ANY AND ALL APPLICANT S SHALL RELY SOLEY

AND EXCLUSIVELY UPON OR DINANCES AND/OR APPLICATIONS OBTAINED AND

RECEIVED O NLY FR OM TH E DAMASCU S TOW NSHIP  MUNIC IPAL BUILDIN G.

INFORMATION ON THIS WEBSITE MAY NOT BE R ELIED UPON FOR ANY FORMAL
APPL ICAT IONS AND /OR S IMILAR P URPOS ES. 

DAMASCUS TOWNSHIP MAKES NO REPRESENTATIONS OR WARRANTIES AS TO THE

SUITABILITY OF THIS INFORMATION FOR YOUR PAR TICULAR PURPOSE, AND  THAT TO

THE  EXTE NT YO U US E OR  IMPLEMEN T TH IS INFOR MATIO N IN YOU R OW N SET TING , YOU

DO SO AT YOUR OWN RISK. IN NO EVENT WILL DAMASCUS TOWNSHIP BE LIABLE FOR

ANY DAMAGES WHATSOEVER, WHETH ER DIRECT, CONSEQUENTIAL, INCIDENTAL,

SPECIAL, OR  CLAIM F OR  ATTO RN EY F EES, ARIS ING  OU T O F T HE USE OF OR IN ABILITY
TO USE THE INFORMATION PROVIDED.


